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IN THE SUPREME COURT OF SOUTH AFRICA 

(TRANSVAAL PROVINCIAL DIVISION) 

In the matter of : 

GCINUMUZI PETRUS MALINDI 

THOMAS MADIKWE MANTHATA 

POPO SIMON MOLEFE 

MOSIUOA GERARD PATRICK LEKOTA 

MOSES MABOKELA CHIKANE 

v 

THE STATE 

In re : 

THE STATE V PATRICK MABUYA BALEKA & OTHERS 

CASE NO: 

9PllGANr~5 VfRIfVI~G ffIOAVIT 

First Applicant 

Second Applicant 

Third Applicant 

Fourth Applicant 

Fi fth App 1 i cant 

Respondent 

l~ the undersi~nedJ POPo SlMON MOlEFE~ do hereby make Dath and say 

that : 

1. I am the third applicant, formerly accused no 19, in this 

matter. The facts deposed to herein are true and correct and 

within my personal knowledge. 

2. I have previously deposed to an affidavit in the founding papers 

of this matter. I have read the respondent's answering papers 
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and the applicants' replying memorandum to which this affidavit 

is attached. 

3. I confirm that the facts set out in the replying memorandum in 

so far as they relate to me are true and correct and confirm 

also that I persist 

application. 

in this 

2 

I certify that the deponent has acknowledged that he knows and 

understands the contents of this affidavit signed and sworn to before 

me at ROBBEN ISLAND on the \~ day of JUNE 1989. 

COMMISSIONER OF OATHS 

FULL NAMES C II/II?L C-S !-IC:/V!-!/ 
j[)f)Ir75 

BUSINESS ADDRESS ?K"\Jf1 Ie ,3i1G 
~o6beYl I--S/c(nd 
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IN THE SUPREME COURT OF SOUTH AFRICA 

(TRANSVAAL PROVINCIAL DIVISION) 

In the matter of : 

GCINUMUZI PETRUS MALINDI 

THOMAS MADIKWE MANTHATA 

POPO SIMON MOLEFE 

MOSIUOA GERARD PATRICK LEKOTA 

MOSES MABOKELA CHIKANE 

v 

THE STATE 

In re : 

THE STATE V PATRICK MABUYA BALEKA & OTHERS 

CASE NO: 

PP!JCA~f~S VfRIfVl~G fflOAVIT 

First Applicant 

Second Applicant 

Third Applicant 

Fourth Applicant 

Fifth Applicant 

Respondent 

l ~ the ~nrlersj9nerl. M051VOA fiERARD PATR1CK l£KOTA. rlo hereby make 

oath and say that : 

1. I am the fourth applicant, formerly accused no 20, in this 

matter. The facts deposed to herein are true and correct and 

within my personal knowledge. 

2. I have previously deposed to an affidavit in the founding papers 

of this matter. I have read the respondent's answering papers 
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and the applicants' replying memorandum to which this affidavit 

is attached. 

3. I confirm that the facts set out in the replying memorandum in 

so far as they relate to me are true and correct and confirm 

also that I persist in 

application. 

in this 

2 

I certify that the deponent has acknowledged that he knows and 

understands the contents of this affidavit signed and sworn to before 

me at ROBBEN ISLAND on the \ s...\ day of JUNE 19 9. 

COMMISSIONER OF OATHS 

FULL NAMES ;;dBtE"5 liUlK y 
Au!1(Y)~ 

DESIGNATION ~r~eqtJ t 



IN THE SUPREME COURT Of SOUTH AfRICA 

(TRANSVAAL PROVINCIAL DIVISION) 

CASE NO: CC 482/85 

In the matter of: 

GCINUMUZI PETRUS MALINDI 
THOMAS MADIKWE MANTHATA 
PO PO SIMON MOLEfE 
MOSIUOA GERARD PATRICK LEKOTA 
MOSES MABOKELA CHIKANE 
v 
THE STATE 
In re: 
THE STATE V PATRICK MABUYA & OTHERS 

A f f I D A V I T 

I, the undersigned, 

MAHOMED VALLI MOOSA 

first Applicant 
Second Applicant 
Third Applicant 

fourth Applicant 
fifth Applicant 

Respondent 

an adult male residing at 31 Honeysuckle Avenue, Lenasia do hereby 

~ake uath ann ~ay that~ 

1. The contents of this affidavit ar€ within my own yersunal 

knowledge and belief, and unless the context indicates 

otherwise, are to the best of my knowledge both true and 

correct. 

2. I previously deposed to an affidavit which is annexed to the 

founding papers of this bail application on the 2nd day of May 

1989. I have had occas i on to read the answeri n9 papers of the 

Attorney General and in particular the affidavit of PIETER ERNST 



DISON/REPLYING AFF 2 
290589 

JOHANNES KRUGER attached thereto. I answer thereto as set out 

hereunder. 

Ad the affidavit of Pieter Ernst Johannes Kruger 

3. Ad Paragraph 2 

It is generally known that the security situation in the country 

has improved and that is my perception of the position also. 

4. Ad Paragraph 3 

The import of this paragraph is that the UDF and other 

organisations mentioned are involved in on-going organisation, 

politicisation and mobilisation of the masses. Of 1:he 

nrganisiitl0ns mentioned, tne African ationa1 Cnngres'S is an 

unlawful organisation in terms of the Internal Security Act. Of 

the other or9anisationsl only the United Democratjc frDnt d 

Congress of South African Trade Unions and the South African Youth 

Congress are subject, in ·various ways, to restrictions under the 

Emergency Regulations. , The other organisations are not restricted 

in any way. The paragraph under rep 1 y refl ects an incorrect 

assumption that organising, politicising and mobilising are per se 

unlawful, and that the other organisations are therefore involved ~ 

in wrongful activities. This is not correct. As a member of the 

Executive of the United Democratic Front, I have no knowledge of 
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that organisation acting in breach of the Emergency Regulations or 

the Regulations specifically pertaining to it and deny that it 

does so. 

5. Ad Paragraph 4 

I know of no secret UDF meetings that have taken place. I have 

not been i nvo 1 ved in any secret meetings and I rej ect these 

allegations as untrue and unsubstantiated. If there were such 

meetings involving the UDF, I believe that I would have acquired 

knowledge of them. 

6. Ad Paragraph 5 

I reject Major Kruger's view of the origins and characterisation 

of the Mass Democratic Movement (MOM). The MOM is not the 

ereat ion f the ANC or G front for "the ANC. The f.10M has 0 

structure and no specific organisational form. It has no office 

bearers and no constitution. It is a descriptive concept which 

has gained some currency amongst journalists, political 

commentators and academics. It has emerged organically in South 

Africa over the years. Although it is true that COSATU and 

certain UDF affiliates are part of the Mass Democratic Movement 

they are certainly not the only organisations which form part of 

it and the UDF as such does not promote it. 

~. 
'/ 
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7. Ad Paragraph 6 
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I have never seen an Ingaba publication but I have heard of the 

Marxist Workers Tendency. To the best of my knowledge and belief, 

the Marxist Workers Tendency has no standing in the ANC, which has 

dissociated itself publicly in numerous public statements. The 

views reflected in the particular pamphlet (Annexure IIAII) do not 

in any way reflect the views of the UDF. With regard to the 

pamphlet purporting to have been issued by IIcomrades in COSATU, 

SAYCO and UDF who support the Marxi st Workers Tendency of the 

ANC II , I state that I know of no such group within any of those 

organisations and state further that this pamphlet was not issued 

pursuant to any decision of the UDF and I verily believe that it 

is G bogus document. 

8. Ad Paragraph 7 

To the best of my knowledge I reiterate that the ANC did not plan 

the idea of the Mass Democratic Movement. The MOM has existed for 

years in South Africa and has emerged organically as I have stated 

above. 

~. 
'/ 
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9. Ad Paragraphs 8 & 9 
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I have no personal knowledge of these matters, other than that 

numerous statements were published relating to what Major Kruger 

refers to as the Winnie Mandela matter. None of the persons 

mentioned in these paragraphs acted on behalf of the UDF. 

10. Ad Paragraph 10 

It is correct that there was a discussion of the Mass Democratic 

Movement in the said issue of Sechaba. This in no sense means 

that the MDM was created by the ANC or that it is in any sense 

controlled by it. The notion of the MDM has been a current one in 

South African politics since well before November 1988. 

11. Ad Paragraph 11 

I am aware of the document headed II Report of meet i ng between 

COSATU and community based organisati'ons ll
• I submit that this 

document cannot possibly be construed, as Major Kruger does, as a 

document of the ANC or having been prepared on the instructions of 

the ANC. I deny that the UDF di stri buted thi s document. The 

conclusion drawn by Major Kruger in the last paragraph of 

paragraph 11 is entirely unwarranted and is in fact negatived by 

~' 
/ 
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the paragraph he refers to, namely paragraph 1.3 on page 2 of the 

report. 

12. Ad Paragraph 12 

With regard to the meeting on 3 April 1989 referred to in this 

paragraph which was organised by "JODAC", I confirm that I spoke 

at such meeting wh i ch was open to the pub 1 i c. It was well 

advertised beforehand. There was nothing secretive or 

conspiratorial about this meeting or about what I had to say. I 

gave my views on a broad range of issues including the MOM, the 

State of Emergency and the IAnti Apartheid Coalition l (which is 

not a campaign). I deny that I made reference to the ANC as being 

part of the Mass Democratic Movement. It is not. Similarly, the 

UDF is not although several of its affiliates are. Before it was 

restricted • .tbe JJDf liid iDl'm .p.art JJf the J'!1ass Democr.at.ic Movement. 

13. Ad Paragraph 14 

I am aware that a meeting of Media representatives was held on 22 

April 1989, although I personally wai not present at it. Nobody 

was delegated to represent the UDF and, in particular, Morobe was 

not thus delegated. No liaison committee comprising UDF and 

COSATU has been established and I know of no intention that this 

should be done. 

o 
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14. Ad Paragraphs 15, 16 & 17 
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Insofar as the ANC publications referred to in these paragraphs 

make reference to the MOM, I reiterate what I have said 

previously, namely that the ANC was not the originator of the MDM 

and plays no controlling or directing role in regard to it. 

15. Ad Paragraph 18 

The UDF played no role in organising the meeting of 17 April 1989 

referred to in this paragraph. I know of no ANC instruction as 

all eged in thi s paragraph, nor have 1 any knowl edge of any 

instruction from the UDF or any office bearer acting on its 

behalf, to Krish Mackerdujh. 

16. Ad Paragraphs 19, 20, 21 & 22 

I am not pertinently aware of tq,~ . details relating to the 

formation of the South African He'alth 'Workers Congress or its 

activities. I do not dispute that COSATU and the Health Workers 

Association and the Health Workers Organisation played an 

important role in the launch of the South African Health Workers 

Congress, but aver that neither the United Democratic Front nor 

any of its office bearers acting on its behalf had anything to do 

with it. 

)0/ 

~. 

~. 
/ 
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17. Ad Paragraph 23 
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I deny that the UDF or any of its office bearers acting on its 

behalf played any role whatsoever in relation to hunger strike 

campai gns. I s imil arly deny that the UDF or any of its offi ce 

bearers acting on its behalf played any role in relation to the 

alleged campaign that persons ' released from detention under the 

Emergency Regulations should ignore their conditions of release. 

18. Ad Paragraph 24 

I deny that the United Democrati c Front or any of its offi ce 

bearers acting on its behalf are involved in a campaign for the 

release of political prisoners or any of the other further acts 

illleged. 

19. .Ad Paragraph 27 

. , 
I · have noted what Major Kruger has to say in this paragraph and 

have read a copy of an article which appeared in the Washington 

Post by William Claiborne dated May 10th, 1989 which is annexed to 

these papers. I note that the article does not state that the UDF 

has received instructions from the ANC to challenge the emergency 

nor does it say that the UDF will co-ordinate the challenge to the 

State of Emergency. I reiterate that no such relationship exists 
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between the ANC and the UDF. I am not aware of the nature of ~he 

discussions which took place between the Washington Post and Mr 

Mbeki, but I state that the UDF is not co-ordinating any challenge 

against the State of Emergency. 

20. Ad the Affidavit of Johannes Pieter Van Der Merwe 

It is correct that I was present at the funeral of Dr Davi d 

Webster. A number of people present were wearing T-shirts of 

various organisations including the UDF. Before 24 February 1988, 

when the UDF was declared a restri cted organi sat i on under the 

Emergency Regulations, thousands of such T-shirts were sold to 

members of the public. The UDF is in no position to control when 

and where such persons wear such T-shirts. Neither the UDF nor 

any of its office bearers acting on its behalf made any 

.dr rcmgements fDr 5tu:h i-sh i rts or banners of the ijnit~d Oemocrati t: 

Front to be present or displayed at this funeral. 

uw~· .. ;; ... .. -----.".c;.../:::: ___ _ 
I CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT HE KNOWS AND 

UNDERSTANDS THE CONTENTS OF THIS DECLARATION WHICH HAS BEEN SIGNED AND 

SWORN TO BEFORE ME AT JOHANNESBURG ON THE ~ N~ 

1989. 

Ccm mi;~ I I] n(U o f Oath! 

eX officio at Adm lnls t •• ·. I·1e Monace r of the 

Standard Ba nk of S.A. Ltd . BRAAM f ONi EIN 

Johann es burg 

ARTHU R MARli N NORfl[J LL NAME: 
76 J or l .. o" Street, Bro.mlonteln 

DAY OF :Jez N ~ 



A F F I D A V I T 

I, 

FAROUK MOOSA MEER 

male medical practitioner residing at Howell Road, 
Sydhenham, do hereby, make oath and say '-

1-
I am the Secretary of the Natal Indian Congress (NIC). 

2. 
My attention has been directed to the allegations 
contained in paragraph 13 of the Affidavit of Major Kruger 
which has been filed in the this bail application and to 
annexure "F" to this affidavit. The contents of the 
paragraph has been interpreted to me from Afrikaans to 
English. 

3. 
There was no meeting of the NIC Dn the 6 May 1989~ 

,;;;0 ', .. 

. . 
4. 

However, a meeting of the working committee of the NIC 
was held at Chatsworth on the 4 May 1989. 

5. 
I was present throughout the meeting. 

6. 
Mr Ramgobin was present throughout the meeting while 
Messrs Yacoob and Mahomed were present only for part of 
the meeting. 

7./ ..... . 
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7. 
I deny that there were any discussions about or any 
decisions concerning community organisations falling under 
the control of the NIC for any purpose whatsoever. Such a 
discussion or a decision would have run contrary to the 
general spirit of the NIC and the way it functions. The 
NIC does not seek to control anybody or organisation. We 
consider that the NIC is part of the mass democratic 
movement and that it is our duty to work towards the 
achievement of a demoractic South Africa. 

8. 
Broadly speaking, the matters discussed at the meeting of 
the Working Committee were :-

8.1 What the attitude of the NIC to the Democractic 
Party should be ? 

8.2 How the NIC could meaningfully oppose the 
elections, lawfully in the context of the emergency 
regulations prohibiting boycott of elections? 

8.3 The matters concerning the delegations of the TIC 
and NIC which had left for India that very morning, 
and 

8.4 General organsational matters. 

1 • 

9. 
Annexure "F" was sent to all the branches after this 
meeting as reference material to help branches come to a 
decision about what the NIC attitude to the Democratic 
Party should be. This became necessary because no 
conclusion could be arrived in regard to this matter at 
the meeting of the the 4 May 1989. 

10. 
There was no reference to nor any decision concerning the 
propagation of the United Democratic Front at this 
meeting. 

11. 
I know nothing of any Nrc deleg tion having attended any ~ 
meeting on th~~~~il 1989 as deposed to by Major Kruger fi 
in paragraph s affidavit. 
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c9.~.~..., . 
-------------:==------

D E P 0 N E N T 

I HEREBY CERTIFY that the Deponent has acknowledged that 

he knows and understands the contents of this Affidavit 

which was sworn to and signed before me at DURBAN on this 

I <6+ day of 4 '---"...-0E 1989, the Regulations 

contained in Government Notice No R 1258 dated 21 July 

1972 having been duly complied with. 

DHAY ANITHIE PillA Y 
209 DINVIR CENTRE 
123 rlEl'O STREET 

DURBAN 4001 
COMMISSIONER OF OATHS 

PAACTISING A HORNEY - R·S.A. 
• I 
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.ANC U~ges Civil D~be 
By William Claioorne 
WNIUo'111Hl ~ll' ..... ,¥" Ijcrv .... 

. LUSAKA, Zambta-The African 
National Congreaa, the main suer
rilia force battling white minority 
rule in South Africa, has begun urg·. 
ing black activists there to more 
actively challenge the almost thre~ 
year-old nationwid~ !ltllte of em~r· 
gene)' with a coordUlatttd campalgn 
of defiance. 

. Encouraged · by the success of a 
hunger strike in the prisona in Jan. 
uaty that resulted in the rele~~ ot 
most of the nearly 1,000 political 
priaoucra detained withol.lt triai W\. 
der emcraency Iawll, the ANC ill 
aU.t:mptillg to bro~dc:n the dc{jan~ . 
campaign to chillemie relitrictioilli 
imposed on individuala and ~ti· 
apartheid organiiationll . 
.It al&O wants to encourage blaeks 

to defy government curbli on tbe 
preiS and prohibitions against black 
nationalillt m~etingli, and IK:hool and 
~onswner boycot~. 
· . .. :'The time ha~ come to challenge 
tne state of emergency more force-
1ully-Tlottot akethe -emergency as 
an· act of God that there is nothing 
we can do about. We nave come to 
the position wherd we can't accept 
being relltricted. or 'Where we -can't 
~ccept.a meeting beini banned ana 
w~ just laId our. arms and accept, 
th.!lt,· said Thabo Mbekl. the ANC's 
dir~ctor of international affair •• who 
is widely regarded as the most lik~ 
It .successor to the movement's 71-
year~ld pr~!lident, Oliver Tambo. . 
• Mbeki also said he believes that 
the South African government is 
preparing a campllign of all~88jna. 
tion6 of st:nior ANC leaders in exile 
which it will attribute to rivairies 

· between radical lind moderate lac- I 
~ions within the outlawed organj- . 

: tarion. Mbeki said hi:i fears are . 
based on an increased number of 

· public statements by Pretoria offi
: ~ials recently that there are divi
, lIiDJ18 within the ANC between 
· membel1l of the ioverning National 
· Executive Committee who favor an I 
~alation of bombing attaclui 011 . I 

~soft" civilian urgets in South At. i 
rica and those who favor ·a negoti- ' 
ated aeltiemen,. . ' 
· A campaign to challenge the 

emergency regulalioo!:llTlay encour
age sucb assassination!!, Mbeki !:laid . 
. ' He l!aid that the highly publicized . 
P!~I~ huuKer IItrj~whiclt led I 

South Africa's minister of law and 
order, Adriaan Vlok. to order the 
rclealie of more than 800 political 
dt:tainees~lIhowed blacks' growing 
resentment toward the June 12, 
1986, declaration of a state of 
emergency. 

The emergency expanded the 
government' .. powers to ~tain po
lirical activistl indefinitely without 
charge IUld broadened the definition 
of subversive activities for which 
individuals and Ofialtiutions nay U--r.:1= 

be restricted. , 
"The fact that the emergen,,'Y 

hasn't been lifted says something. It 
ha!in't broken the spirit of people 
opposed to apartheid," Mbeki lioaid. 
H~ noted that. ISince th~ govern
ment banned dozenll of .• mtiapart
heid group!:!, church leaders have 



50'8 

fC''' 

lth Mrica, Says It .Fears Assassinations . 
'. emergency lawe until they can nil 
,longer enforce them," Nkadlmelli 
' said. "The people have already un
' banned the ANC, In effect. They 
; speak about the ANC openly, They 
, hoiat the ANC flag at funerals. Why 
, shouldn't ,they defy other restric-
, Jioll~?'" , 

M,beki'a stoltementa about a pes
" sible aallusination campaign against 

exiled ANC leaders followed the 
killing in Johannesburg last week of 

, David Webster, a well·known white 
antiapartheid activist. Webst~r SP04 

,cialized in rellearch aud writlni 
: ' "bout the 4lSaaQinatiolla and abduc
, tiona of ANC leaden and oChar 

black nationaliatl by what he 
, ,terme<l '"'death squads" that he laid " 

may havo links 'with iovernment 
t:~curity agencies. ' 

In a report written (or the Soutn 
African Human Riihta CommiSliion 
jUit before he 'Waa gunned down in 

front of his house, Webster said, 
"ASliai¥inationa are used all one of 
the methods ot controlling govern
ment oppollition when all other 
methoda, luch aa detention or in
,timidlltion, have failed. It is a very 
rare event indeed when such all:ia~ 
.aUlatiQns are ever iiolved." 

He noted that there wer~ a num
ber of a~~ssinatjons of ANC lead
ers abroad last year, including the 
movement's representative in Par4 

is, Dulcie September, and in 
Bru8liel~, Cod frey Mot&epe. ANC 
legal apeciaJi:;t Albie ticlchll 1o lit I 
hand in a car-bombing in Maputo 
lu.t year. 

Mbt!ki aajd a renewed .campayPt 
of .uch kUlinaa could be indicated 
by recent attempts by Koverntnellt ' 
a.puke¥men to portray factional dis
putell within th~ ANC ~tw~n "mil-
1tant8," led by Mirlin <Chei&) Hani, 
"political commissar of the group's 

1 • 

military wing, and "moderatea," 
who favor a neaotiuted settlement, 
, He &aid the ANC had reuntly 
uncovered pamphlet. published in 
'London Wlder the name of the' 
"ANe Support Group," which be 
!laid ill unknown to the ANC. The 
pamphlets, Mbeki ,$aid, &Ought to 
promote divisions in the ANC by 
declaring that the movement', ad
vocates of a negotiated IOlution 
were undermining the efforta of 
liani's military wine, Spear of the 
Nation. ' 

Mbeki said that earlier th" year 
he recelved a death threat in tho 
mall after a London newspaper pub
Jished .repor.1 ~f u.ch 4iivJaloaa 
within the ANC leaderahip, and al· 
tel' Vlok, the South African law and 
order minister, made a llpeccn in 
Parliament quotinll Mbeki Jncor· 
rectly as .l3yjng ..that .:he Spear m 
the Nation should be demobilized. 
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