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So is your· evidence that the pol i ce threlv cer tain teargas 

canni sters into the crowd a nd when they ran away they were 

cold-bloodedly shot? -- Th at is my evi dence. 

And did these events take pl ace at your schoo l or at any 

other school in Orlando West? -- At our sc hoo l in Orlando 

Wes t. 

Was there a ny activity going o n at the Orlando West 

Junior Secondary School on that specific day? - - No , I do not 

kno w what happe ned at the junior secondary schoo l , I was 

attendin g school at the Orlando We st Hi g h School ~ 

And how far away from yo ur hi g h school is the junior 

secondary school of Orlando West'? 

apart , just across the fence. 

Th e y are not very far 

(10 ) 

Di d you read a ny newspaper reports relating to th e events 

durin g the riots in 1975? -- Yes, at times I did. 

And were you satisfied with the way in which the event s 

were reported in the Ra nd Uaily Mail? I read the World. 

Neverthel ess , I am go ing t o read to y o u fr om a report in 

the Rand Daily Mail of the 17th June , 1976 and I want to know 

whether you want to comme n t upon this repor t ~ Thi::; i s ( 20 ) 

a report by Na t Serate, th e well known journalist, dealing 

with the events of tile 16th June, 1976 : 

" About )0 000 pupils ranging in age fr om 

7 to 19 from most of the secondary and 

high schools in Soweto , together with a 

few prim ary schools , marched from diffe

rent points i n Sowe t o to Orl a ndo West 

JunioL- Secondary Sc hoo L Senior pu p il s 

o n se ve ral occasion s warned the boy!> a nd 

girls no t to be violent. " ( )O 

Yes . 

" About/ • • • 
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"About 10 000 had ·assl~mb led outs ide 

the school and was si nging "Moreno 

de l oka setshaba " \oJhen police arrived 

in vans a nd wittl dogs. It 

Yes. 

III did not hear tile police give any 

order t o disperse before they threw 

teargas cannisters into the crowd of 

sInging school chi ldren. The children 

scattered in all directions while some 

were dazed and bl inded by the teargas. 

The pupils then regrouped and when the 

police charged again, they threw stones 

at the police ." 

KHALA 

Old you see this happen that before shots were being fired 

tile studenLs Lilrew s to nes at tile police? - - No. 

(10) 

But you say that you were o n the scene o n th~t particular 

day_ -- I was there, yes. 

"The police then fired a few shots , 

some in the air and others into the c rowd. 

I saw four scllool children fall to the 

ground. tt 

Yes. 

(20) 

That you did see . -- What I saw is immediately the police 

arrived, they let loose the dogs. One dog bit a school child 

on the t lligh. The others then returned to rescue the c hild 

who has being bitten by the dog, by hitting the dog . That was 

when the poli c e started shooti ng. It was thereafter that the 

children started di!..;persin9, they ran in diffen~nt directions. 

Let us retur n to Mr Serate t s story . 

ti The mob then charged the shooting 

policemen/ • •. 
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po l icemen and whe n t I1<' pol i ce dog hIas 

let loose, it was stabbed wit!' kJ1ives. 

As it l ay already on the grounq, it was 

beate n with sto nes and bricks ." 

-- I do not dispu te that the dog wa s stoned, .but it was l et 

l oose by the police on the schoo l chil dr en . 

And do you deny that the mob c harged the s hoot i ng policemen? 

Was it after the shoo ting? 

After the shooting , yes . -- They were rU,nning i n diffel·ent 

directions. 

"A White man was dragged from a West

Rand Board veh i cle , beaten wi th stones , 

c lubbed wi th st i cks and left dead . He 

wa s later picked up by students and thrown 

into a rubbish-bi nj some remar):e d: ' That 

is wh eL-e he belon gs . ' II 

Did you see that? -- I wa s going home when I saw a White man 

who had been kil l ed , but this was far away from schoo l. 

( J 0 ) 

What were your thoughts when you saw this dead ma n lyi n g 

down there? ~vho did you deem tel be responsible for it? ( 20 ) 

-- I di d no t see who killed h im , I was not present whe n he was 

kill ed . 

And did you think that his de at h had anything to do with 

t he upr i s ing s on th at particular day? -- Yes , I did think s o. 

Then yo u te stif ied about the arres t s t hat took place in 

Soweto , that .... 'hen stude nt s would alight fr-om t heir variou s 

metlns of tr a n s por. t, t he y vlould be arres t ed by the police. 

That is so . 

Par no reason whatsoever? -- I do not k novJ of a ny l~eason 

why th e y wer-e b ei ng a rre s ted. ( 30 ) 

Did you see suc h arrest s t ilki n g place? -- Ye s , I di d. 

50/ ••• 
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So they were just tak(.n from the trains or tIle buses and 

arrested. -- Immediately they alighted from these buses, the 

police would be standing there a.nd they would be immediatel y 

tak e n to the vehicles. 

Now these st udents were they going to their schoo ls? --

Ye s , c hildren going t o school. 

In order t o stud y in a calm and peaceful way. -- Well, I 

would not know "whether they had gone to study but one thing is, 

they were on tlleir way to school. 

Then you testified about the events during the mid- (10 ) 

c ity march, that was in Sep tember, 1976 and that shops were 

fired without any warning and your g irlfriend got killed. --

No, I said the police ordered us to disperse and it was wh en 

we were dispersing, going in different directions, tllat the 

shots were fired. 

Without any pr"ovocation of any kind. -- Nothi !19 that I 

saw. Dr ilutllelczi also came there, he addressed us. He said 

to us he had been to the police station and that the police 

told him they would not re l ease the people whose release we 

are going to d emand because these people had commi tted (20) 

crimes such as murder. 

And what was your reactio n to that: -- Whil s t Dr 

Buthelezi wa s addressing us, still on the platform , the 

police arrived. We were told t o disperse immediate ly and 

teargas was s ho t. 

But did you, \oJhen you listened t o Dr Buth elezi ' s speech , 

did you then de c ide to dL"OP youc demands for the L~ elease of 

the students held by the pol ice "! I do not know what the 

others thougllt at that stage, but 1 had corne to the conclusion 

that our going ther~ wa s fruitless because this h as been (30 ) 

said by the poli ce . 

Out/ ••• 
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But did yo u st ill want the po lice t o t"e l ease these s tudent s ? 

We wanted some t o be t"eleasecl because we h ad not seen tllem 

commit murder. 

So despite th e fa c t that you l earned some were suspects 

in murder cases , yo u st ill demanded their rele ase ? -- We 

wanted them released becau se we Il ad not see n them committing 

crimes they \..,rere a lleged to have committed. 

But do you know o r you are supposed to k now th a t people 

who are c ha rged with cer t ain crimes, common law crimes suc h 

as murder, culpable hom i cide , they are c h arged in court 

in a proper way. -- Tllat i s trUl::~. 

(10) 

Why&dn't you let justice take its course in thi s parti-

cular in stance where peop l e wen~ held for murder? -- One 

per son had been murdered . There? was one lAepoL- ted murder at 

th e time and it was imbossible for the st ud e nt s to believe that 

all the ot ll er students who 'lad been taken into custody, were 

held responsible for that one reported ma n' s murder . 

But didn't you dema nd the rel ease of all stude nt s held 

by the poli c e? -- We sai d vIe dernand e d the release of the 

s tudents. 

In other words all student s he l d by the po lice . -- We 

did no t s pecify, we did not say we wa n ted the release of so 

and 50 and so and so , we only sa id we wanted the release of 

students. 

Regat"dless of the fact th a t some of t llcm h ad commi tted 

( 20 ) 

crimes or allege dly had commit t ed c ri mes . As I Ilave already 

said we h ad no t see n them commit the alleged ct" ime s . 

Then yo u testified about the events of the fun(~r.:n . 

And you s ay that Jim Xebe also attended this funeral 

whi c h wa s denie d by Ilim. -- He wa s there . He is de nying 

wha t he k nO\ .... $ . 

And/ • • . 

Yes . 

(30 ) 
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And that thi s funeral was held at the Doornkop Cemet~ ry. 

Yes , it vias at the Doornkop Cemetery. 

Was this the funeral of Dumisane Mbata? - - No. 

Whose funeral was it then? -- It was a boy , I think his 

surname was Mabilane. 

And t llen you teotified about t Ile events at your sc hoo l 

while you were busy studying the police c ame there. -- Ye ~ , 

we were studying when the police came. 

And without any reason or provocation they took the 

children from their classes, assaulted them and when they (10) 

ran away, they were shot in cold blood. -- Yes, that i s what 

I am sti ll saying. 

Now , you say in your evidence-in-chief that while you 

were in Swaziland you read newspaper reports regarding a 

certain amnesty given by the Minister of Police. -- Yes. 

That people who had left the country, that is South 

Africa , illegally could return without being punished for 

doing that. -- No, s tudents. 

Yes , and that was the sa le reason for your return to 

South Africa . -- I gave two reasons. The first one was 

that we were idling in Swaziland. 

Yes , and the o tller one , thi s amne sty given by the 

Mini ster of Police. -- And the amnesty given by the Minister 

of Police. 

NOW , do you wa nt to say that after you had \oJ! tnessed 

all these police atrocities and brutalities that you were 

prepared to go on the word of the Minister of Police? -- He 

Ilad given us the a rsurance , yes. 

You read about it in the newspapers . -- Yes , and also 

heard t h is over the radio. 

But you had seen the way in whi c h the police of thi s 

Mini s ter/ •• • 

( 20 ) 

(30 : 
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Minister Ilad acted. Yes, I Ilad seen it . 

They tell peop l e to disperse and then they shoot them 

while they are busy dispersing . - - Exactly, yes. 

And they assault and shoot school children without any 

reason or pr ovocation. -- Wit ho u t a n y reason t hat I had see n . 

And now you were all of a sudden prepared to accept 

the word of the Minister of t h is police. -- This assurance 

was given by the Minister of Justice . 

Certainly he was the Mi nister of Police a nd you knew it. 

Yes , he had promised that he wou ld stop the police f L-om (1 0 ) 

doi n g this . 

NO\oJ I have a report from the Rand Daily Mai l here, the 

Rand Daily Mail of the 22nd November, 1976 and this report 

clearly i ndica t es t hat th i s amnes t y expired on this very day , 

the 22 nd November , 1976. And if I may add , t ha t was even 

before yo u first went to Swazil.cmd according to you l.- evidence. 

-- My evidence is, I read, the amnesty I read of was given in 

December , 1976 in Swaziland . And also heard of this in Swazi

land over the radio. 

Fur ther-moue , this amnesty o n ly pertained to peopl e (20 ) 

who had left Sou th Africa il l egally . - - I said the report I 

read was by Me Kruger, sayi n g that all the students who had 

left South Africa should come back . 

Well , I put it to you that this amnesty o n ly pertai n s 

t o stude n ts or people who Ilad left Sou t il Africa il l egally . 

That report did not specify stude n ts who had le f t i llegillly, 

but it said students wllO were in exile should come back. 

!\nd it did not pertain to people who had committed 

c1:"imes before their departure .. -- The repo L-t I L-e.1d did not 

specify, it o nl y said student s who were in exile should 

come back horne . 

But/ •• • 

(30 ) 
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But how did you know l ilat you would be safe in South 

Africa because you had been sought for by tt'e police before 

your departure, before your illegal crossing of the Swaziland 

bOL-der .-- But here was the ~1inister promisi n g that none of 

t hose t h ings would be repea t ed. 

Do you still s ay that in view of your earlier expe riences 

that you trusted the Minister that he would keep his word? -

Yes , he is the man in authority. 

And you would return with complete impunity? -- Yes , if 

t he Minister said so , I would . (10) 

Now let us deal with the first trip to Swaziland and your 

relation with Jim Xebe. Who paid for tills first trip? - - I 

do not know . 

Didn't you pay? - - NO, I did not. 

Didn ' t Xebe pay '! -- He did not . 

Did you have any mon e y with you in order to be abl e to 

pay? - - No, I did not. 

Nor did Xebe as far a s you knew at th at stage . -- I do 

not know whether Xcbe had any money with him. 

You did not ask him whet her he had? I did not . (20: 

Now , certain questions were put during the course of his 

cross- examination by your Counsel \Vhich tended to sho\v that he 

must have been a bud type of person. first of all he had 

disputes with his father concerning girls. -- Yes. 

!Ie hnd given a certain Zodwa a )lid i ng with n sjambok. 

He was involved in fights concerning girls . -- Yes. 

And in such a figllt he \Vas stabbed in the f~ce by o ne 

Oibis<l . -- That is rigllt . 

I\e was involved in beating Uj and L~obbing a hostel (30 . 

inmate . - - Yes . 

And/ • • • 
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And he also beat up his gidfriend Knotty . That is so. 

But nevertheless you associated with this bad type of 

person. -- He was a friend of mine. 

And you went to great lengl:hs in order to ensure his 

departure to Swaziland against l:he wishes of accused No.2. 

Yes, he was a friend of mine. 

You went to Swaziland for better education? -- Yes. 

William Legodi? - - That is correct . 

All the others on this first trip . That 1s so. 

But your friend Jim Xebe, who also left on this first (10) 

trip, was a sort of an educational dropout because he only 

made standard'. 3 . That is so . 

Now what was he to do 1n SVJaziland1 Jim Xebe had been 

employed by an electrician and 1n Swaziland he could have gon€: 

to a school there, a trade school and further his knowledge 

1n electL-icity. 

BY THE COURT: Did he tell you that? -- No, that is what I 

thought . I had planned to encourage him to take up this 

course. 

I just want to know what gave you the idea that he ('1) 

was going to swaziland to join .3. trade school and further his 

trade of electrician? Did he indicate to you that he would 

like to do that? -- I gained th" impression he would be willing 

because he had been attending t42:chnical college where they 

learn this electricity trade. 

All I want to know is did l1e indicate to you that he would 

like to qo to Swaziland to cont.inue his training as an 

electrician thel"e? -- No, not to me. He dld not say t.hat 

to me. 

Then what gives you the right to say that he was (30) 

going thel"e fOl" that pUl"pose? _.- No, I am not ' saying that. I 

say/ • •• 
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say I would have encouraged him on his arrival in Swaziland 

to take up this course. 

But you had not said a word to him, do I understand, 

about this before you left, when you discussed that: you were 

g01ng out for education? -- I d:ld not discuss it .. 

Did you tell your Counsel t his? -- Yes, I did. 

MR ACKERMANN: NOW, your evidence was that you went to Park 

StatIon where you found accused No.7. -- That is so. 

And you asked him as to the time of his departure and 

he said that he was still waiting for certain women to (10) 

arrive. -- That Is so. 

Then you returned to fetch your friend Jim Xebe. -- That 

is correct. 

And he went along. -- That 1s so. 

How did you know that he would be paid for, in other words 

that he could make use of this transport of No.7? -- Jim 

Xebe had been working, he had money. 

But you told me right now that you were not aware of any 

sum of money as far as he was concerned. -- What I knew was 

that he was a working man, but I did not know how much (20) 

he had in his pockets then. 

And you also told me that you had not asked him whether 

he had money available for this transport. -- Yes, I dld not 

ask. 

So how did you know that he would be able to pay? -- He 

would have talked to the driver of the vehicle. 

Did he talk to the drlver? Not in my presence. 

I put it to you that you are lying. -- Well, if y,ou would 

be able to tell me the truth. 

The truth is Xebe's evidence and you heard it here in (30) 

court. -- There is no truth in Xebe's evidence. 

That/ ••• 
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That both of you were going out for military training. 

-- I did not go for military training. 

Now 1n Swaziland you say you decided to return to South 

Africa in order to fetch some students. -- That is so. 

Now, why was it necessary for you to get a person to 

accompany you on this venture? -- I was scared of crossing 

the border alone. 

Scared of crossing the border alone? -- Yes. 

What gave you that fear? -- In case anything happened to 

me along the way, then nobody would know what has happened (10) 

to me. 

And why did you decide to take Xebe along7 -- Because 

Xebe was a friend of mine, I have already said so. 

You knew that you would run into accused No.2, Ganya, 

or Or Ntshuntsha. -- That he would meet Or Ntshuntsha7 

That you would on your return in South Africa run into 

accused No. 2, because accused No. 2 was involved in taking 

these students out to Swaziland. -- No, I had come to fetc h 

friends of mine in the Republic. 

Who would pay for their trip to Swaziland? -- We would (20) 

have seen that later when we arrived here. 

Are you serious in giving that answer? Yes. 

That they would board the taxi of accused No. 7 and 

Moloto and then you would see whether there would be any pay

ment on your arrival in Swaziland? -- No, I did not say that. 

What do you say th en? -- I said that would have been 

decided on our arrival in the Republic, in South Africa. 

In South Africa. Sorry, I misunderstood you. Now you 

were not able to go ' out without the assistance of accused No .. 

2. _ _ That is correct. 

And the obvious man to approach as far as the second 

trip/ ••• 

(30) 
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trip was concerned, was accused No.2 .... - I could have gone 

to accused No. 2 o.r Dr Ntshuntsha. 

And both of them knew of the position of Jim Xebe. -

What position? 

That he was not entitled, according to your evidence, 

that he was not entitled to go along on the first trip because 

he was not a student. 

Xebe had gone. 

No, but they dld not know that Jim 

But he was accompanying you back to South Africa. -- That 

is so. 

And he had to come back to Swaziland. -- That is so. 

Now weren't you afraid that he would run into accused 

No. 2 or Dr Ntshuntsha1 -- I decided that I was g01ng to 

explain to them that I took Xebe along and for the reasons I 

h ave already given. 

Why didn't you take William Legodl a)ong1 -- I was not 

used to William Legodl, he was not a friend of mine. 

(10 ) 

Now you say that the people you were to get here 1n South 

Africa were SSRC members . Yes, the people with whom we were 

sleeping outside in the veld. (20) 

Now Jim Xebe was not a student, he had no contact with 

the SSRC. -- No, he had contact with me who was a member of 

the SSRC. 

By the way, you told us in- chief that accused No. 2 and 

Ntshuntsha wanted to know whether Jim Xebe was a student or 

not. -- Yes, they did. 

And you could no t persuade accused No . 2 or Dr Ntshunts ha 

to let Xebe join you on this first trip. -- That is so. 

And you had to take him along in a secre t way. I did. 

Why didntt you tell accused No.2 or Ntshuntsha (30) 

about the po ssib ility of Xebe going to a technical school 

in/ ••• 
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in Swazlland; that he in fact would fUrther his education 

in Swaziland as far as technical education was concerned? -

I tried to persuade them 1n many ways that they should allow 

Jim Xebe to go along, but they refused. 

But you did not make use of this reason? -- I did mention 

this. 

Did you mention this? -- Yes, that was one of the reasons. 

That Jim Xebe would go to a technical school in swazi

land? -- Yes, I remember mentioning this to accused No.2. 

And that was In the presence of Xebe? -- No, my (10) 

evidence was that Jim Xebe was coming at the back, coming ' 

behind us together with the girls and I was alone with accused 

No. 2 in front when I pleaded that Jim be allowed to go out. 

But Xebe was with you when you talked to Dr Ntshuntsha in 

this regard. -- He was standing quite a distance away from us. 

And did you mention this possibility of Xebe going for 

technical education to Dr Ntshuntsha7 -- I do not remember 

whether I mentioned that to Dr Ntshuntsha. 

I do not think that you did mention it to Dr Ntshuntsha 

or to accused No.2. -- I did mention it to accused No.2. (20) 

I do not remember whether I mentioned it to Dr Ntshuntsha 

because I had been pleading with him for some time and I 

had grown tired of pleading further. 

You can remember other things that were said between 

you and Dr Ntshuntsha on that occasion. -- Not everythlng that 

I spoke to Dr Ntshunt"sha. 

But this possibility of Xebe's further education 1n 

Swaziland must have been the most important thing in your mind 

at that stage, because this was a disqualifying factor that he 

was not a student and you wanted your good friend to go (30) 

along. -- That is so. 

And/ ••• 
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And this would have be en the first thing that you would 

have mentioned to Dr Ntshuntsha. -- As I say, I do not 

remember whethe r I said it or not. 

NOW, you had made through many hardships, if I may put it 

this way, together with the other SSRC people, that is before 

your first departure to Swaziland. Yes. 

And you knew that these people wanted to go for further 

education. -- Which people? 

The other SSRC members sleeplng at the hill. -- Well, I 

knew that they wanted to fUrther their education. (10) 

But this must have been a common aspiration as far as 

you SSRC members were concerned, those running away from the 

police. -- That we wanted to further our educat ion? 

Yes. -- Yes, we wanted to. 

Now why didn't you tell accused No.2 before your first 

departure to Swaziland, why didn't you tell him then that there 

were other people . as well wanting to go for further education? 

-- On t he day that Jebe took me to accused No. 2 to go and 

talk to him, I had been with the otheL· students out in the 

veld and since I went alone to go and talk to accuse d No. (20) 

2 they could have also done the same. 

Did you ask accused No. 2 whether the others had approached 

him? -- That the other? 

SSRC members had approached him . -- No, I did not ask him 

about members of the SSRC. 

Why not? I wanted to go away immediately. 

But what about your good friends, your fellow SSRC 

members who al so wanted to go fo·r further education? --:-- I 

was not used to accused No.2 then and I do not think it would 

have been proper for me to ask him questions as to whether (30) 

other people had been to see him . 

But/ ••• 
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But nevertheless whether you were used to him or not, you 

had the audacity to approach him in connection with Jim Xebe's 

position. -- Jim Xebe was a close friend of mine and he is a 

person I wanted to go along with then. 

And you had enough courage to mislead accused No. 2 1n 

order to get Jim Xebe away. -- Misled him in what way? 

In taking him secretly along on this trip organised and 

apparently sponsored by accused No.2, without his permission. 

He did not want me to~ke Jim along. 

But you still say that you did not think of it to (10) 

take your fellow SSRC members along on this first trip •• 

(intervenes) •• -- On the day accused No.2 said we are leaving, 

the other members of the S5RC were not present. The person 

present was Jim Xebe, the person I wanted to go along_ 

A certain message was conveyed to Joe Makwanazi 1n 

Swaziland in the form of a letter. 

BY THE COURT: On the first trip with Jim how many of you 

went into Swaziland? -- We were five. r1e . Jim, Legodi, 

Keith and Jane. 

No more? -- Just the five of us. 

Did you tell your Counse.l that? Yes, I did. 

(20) 

MR ACKERMANN: Now this message that was carried along in the 

form of a letter on this first trip to Swaziland. -- Yes, it 

was. 

And it was from Ganya and Dr Ntshuntsha to Joe Makwanazi? 

-- I said the letter was given to me by Ntshuntsha. And that 

this letter was to be given to the person whose name appeared 

on the envelope. 

And did you ever find out what the contents of this letter 

was? -- Yes, I did. (30) 

How did you find out? -- It was in my presence, 1n our 

presence/ ••• 
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presence that the letter wa s opened by Joe and read by him. 

And what did he read out? -- He read the letter himself. 

When he was throug h , he said the doctor wanted some money. 

And what impression did you galn from this message you 

had taken to Makwanazi? -- Nothing. I was only asked to hand 

that letter over. 

Yes, but did you get the impression that these people 

were working together, Ganya, Ntshuntsha and Makwanazi? -

NO, how did Ganya featUre there because I said the letter was 

given to me by the doctor for Makwanazi. ( 10) 

You know that he worked together with Ntshuntsha. -- Yes, 

but then he did not give me a letter. The letter was given by 

Ntshuntsha. 

Nevertheless you got the impression that there was a close 

connection between Makwanazi and Ntshuntsha. -- I did not see 

any connection there, excepting that r took a letter from one 

to the 0 ther .. 

And a fairly large sum of money was sent by Makwanazi 

to Ntshuntsha.-- Yes. 

Now did you find out \vi1at Makwanazi was doing in 

Swaziland, what his position was? -- Yes, I came to hear of 

that. 

That? That he is the manager of the Coca-Cola 

Company. 

(20) 

What did thi s have to do with the refugees' position in 

Swaziland? -- I do not know, but one thing is he usually came 

with the Swaziland officials to the camp, the refugee camp. 

Did you ever ask anybody? -- Nat I did not. 

Why not? -- Ask why Hakwanazi was there? 

Yes, as t l1e manager of the Coca-Cola Factory dea l ing (30) 

with refugees from South Africa. -- Well, I did not know what 

conne c tion/ ..... 
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connection he had with the Swazi land officials. 

Now to deal with the proposed seco nd trip. You say that 

one vehicle diverted to Benoni. Yes. 

As a security measure, you said .. -- That was what was 

being done. 

Whose idea was this that you should meet at Benoni? -

Accused No.2, together with Dr Ntshuntsha went to talk to 

Moloto and when they came back they told us that we would be 

driving through Benoni. 

Where was accused No. 7 at that stage when that (10) 

discussion took place? -- I am speaking under correction, but 

I think at that stage he had already driven off in his Combi. 

And you say that on this trip Lindane Xaba was s upposed 

to go along1 -- Not supposed to, he went along. 

He went: along with the other vehicle? -- In the Combi . 

Then you waited for a week until the next trip to Swazi-

land. 

BY THE CO URT : Is that John Xaba7 -- Yes. 

He i s also called Lindane . -- He is also known as Lindane. 

Did he go on that second trip? -- Yes, h e did. (20) 

Am I right in saying that Jim called h im John Xaba first 

of all, this is in evidence?-- He referred to him by both 

names. 

That is right. It is the same per-son though, John and 

Lindane. -- The same person. 

Now you can correct me. Jim said, I think, that you a nd 

he - t hat Dr Ntshuntsha came to see you and Jim and then you 

and Jim went to fetch John Xaba or Lindane. -- Yes, this i s 

what Jim said. 

Is that correct? -- No, it is not correct. (30 ) 

And then he said that you found Lindane, that you had 

a/ .... 
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a conversation with him and then you went back I think and 

waited for Dr Ntshuntsha. -- We had been to Dr Ntshuntsha the 

day before Lindane came to me. 

So what Jim says is incorrect . -- What Jim says is 

incorrect. 

Old you tell your Counsel that? -- I did, yes. 

MR ACKERMANN: And you sa id that you waited for a week until 

you took this next trip to Swaziland. -- We left on a Friday_ 

So that was th e same week of this abortive trip. -- Yes, 

if I am not mistaken, it was in the same week . (lO) 

Did you have any contact with either Dr Ntshuntsha or 

accused No. 2 during this week? -- When we took Lindane along, 

yes, I had contact with Dr Ntshuntsha. 

BY THE COURT: Sorry, can you just explain, Mr Ackermann, when 

you talk about the abortive trip, do you mean that: that 1s the 

one wllere they went to Benoni 1 

MR ACKERMANN: Benoni. Yes. 

BY THE COURT: Well, what I would like to know though is, did 

Lindane actually go in the Combi then? Did he arrive, get to 

Swaziland, John Xaba or Lindane? Yes, he left in the (20) 

Combi and did arrive in Swaziland. 

He 15 one of the m that - on that trip he was in the Combi 

and he got to Swaziland, did he? -- That is correct. 

But you and Jim and some others were in the group that 

went to Benoni. -- That is so. 

And that group then had to come back, it did not get any 

further. -- That is so. 

MR ACKERMANN: You say that you had contact wi th Dr Ntshuntsha 

when you took along Lindane Xaba. -- Yes, accused No.2. 

But this was before this trip that you had intended (30) 

to undertake on the Monday. -- Yes, I had contact the day before 

the/ ••• 
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the Monday on which we had to leave and again I met them on 

the Monday on which we were to go. 

Yes, but then you went to Benoni. -- Yes. 

And you did not manage to get to Swaz.iland .. -- Yes. 

Thi s was on the Monday. -- It was either a f'.1onday or 

a Wednesday, I am not very certain. 

Now the Friday of that very same week you departed, 

according to your evidence, together with Matsoge and the 

others to Swaziland. That is 50. 

Now what I want to know, did you have any contact (10) 

with either Or Ntshuntsha or accused No. 2 between the period 

between the Benoni affair and your departure on Friday? --

The Friday on which we left, yes. 

Did he come to you or did you go to accused No. 27 -- They 

came to me. 

And did they tell you that there were other people who 

also wanted to leave? -- Accused No. 2 came first, this was 

before Dr Ntshuntsha arrived. He said, this is accused No.2, 

that Dr Ntshuntsha had gone to arrange transport, that he would 

be coming. 

But didn't you inform accused No.2 or Dr Ntshuntsha of 

this failure at Benoni? -- They were there. 

Were they in the vehicle at Benoni when you missed the 

other vehicles? -- Yes, they were present. 

And did you then come to an arrangement as to the next 

trip? No arrangement was made then. They dropped us just 

along the way. 

Now to de al with accused No.2. Do you know he r(lanaged 

to make a living? In other words whether he had any employ-

ment or profession? -- I did not ask him. 

Nobody else told you? -- Nobody did. 

And/ ••• 

(20) 

(30) 
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And did he ever instruct you to guide people across the 

border to Swaziland? -- No. 

Did you know whether he had been attached to the PAC? 

-- I did not know. 

Or whether he had spent some time on Robben Island? -- I 

did not know that. 

And you say that one of the reasons for your return, your 

final return to South Africa was the unsatisfactory state of 

affairs in swaziland; that people were idling and were doing 

nothing. -- Yes, that was the reason. (10) 

Now, did you tell accused No . 2 of this state of affairs 

after you had returned from Swaziland? -- Yes, I think it was 

after three weeks. It was the day we met and when he questioned 

me about the money that he asked me why I had come back and I 

told him . 

And what was his reaction? -- Well, he only reprimanded 

me, because he is always that kind of a person . He said I was 

just playing about with them when I wanted to go to Swaziland. 

Let us have more details. You say he reprimanded you. 

Yes. (20) 

Exactly what did you tell him? -- I told him that we were 

just walking up and -down the streets In Swaziland, we were 

idling and we were dOing nothing. I furtl1er told him that what 

I had heard on the radio and what I had read in the paper that 

I then decided to come back. 

Yes? -- He then told me he had been to Park Station and 

that he met Moloto at the station, that Moloto had given me 

money to take to the wife of Dr Ntshuntsha. He asked ' me where 

that money \~as. I told him that I had taken the money. Again 

he rebuked me and said this was supposed to have been done (3) 

by a grownup . 

Did/ ••• 
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Old he say that you were just playing around in giving 

this explanation as to why you had returned from Swaziland? 

No, that ~ He said he was of the opinion that my asking him to 

take me along was playing about with them because firstly he 

did not know why I had come back in the first instance from 

Swaziland. 

Did you tell him that you had been informed in Swaziland 

that the schools would only open in September, 19777 -- Yes, 

I explained that to him. I said after hearing the schools 

would only be opening in September, I got tired of idling (10) 

in Swaziland because I realised I would have to be idling the 

whole time. 

And what did he have to say about these schools? -- He 

said nothing about schools, he reprimanded me about coming 

back . 

Now you say that these activit.ies involving you going to 

and from Swaziland, terminated before the 16th December, 19761 

Yes .. 

And that you had this discussion with accused No .. 2 

before the 16th December, 1976? -- No, I said after about (20) 

three weeks.. Three weeks after I had come from Swaziland. I 

do not know what the date is. 

Now, this discussion regarding the position of Dr 

Ntshuntsha, was it before or after the 16th when you had this 

fight with the other youngsters? -- It was long thereafter. 

I said it was after 3 weeks, it was between 3 and 4 weeks that 

I had come back from Swaziland, that I met accused No.2. 

Was it still in December? -- I do not know.. It could 

have been in Januar y .. 

BY THE COURT: What are we talking about now? 

MR ACKERMANN: M'Lord, this discussion with accused No.2 

regarding/ ••• 

(30) 
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regarding the money for Dr Ntshuntsha's wife. Now, as far 

as accused No . 7 1s concerned, you say that you conversed 

with hIm on this first occasion when you first left for 

Swaziland . -- I asked him when he would be leaving . 

And he replied. 

BY THE COURT: Is that when you - is that the time that you 

- you mean that is when he said he has got to wait for some 

other passengers1 -- That is 50. 

And is that when you went back to fetch Jim? -- That is 

the time. (10) 

MR ACKERMANN: What language did you make use of? -- I was 

speaking a mixture of Swazi and Zulu. 

So you were understanding each other. -- Well, I took it 

he understood me because he gave me an answer. 

Did you have any discussion with him •• (intervenes) 

BY THE COURT: Did you ask him to wait for you? -- I asked him 

when they would be leaving . He said to me they were still 

waiting for some women getting to Swaziland who were still at 

work and I understood him to mean later. 

MR ACKE:RMANN: Did you have any discussion with him during (20) 

one of these trips to and from Swaziland? -- Inside the car? 

Yes. -- No, I do not remember speaking to Ntshali-Tshali. 

He used to p.lay music tapes there and we listened to the ' tapes 

and we would discuss amongst ourselves but not with him. 

Now you had a discussion with Moloto regarding the posi

tion of Ntshuntsha. -- Yes, at the time about Ntshuntsha we 

did. 

And was accused No. 7 present at that stage? -- No, he 

was not present. 

Are you able to say whether he was a\-/are of the fact (30) 

that Dr Ntshuntsha had been arrested? -- I do not know. I did 

not/ ••• 
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not discuss this with him. 

KHALA 

Now it is so that the state witness Morgan Matsoge's 

evidence was not disputed on your behalf. -- That is correct . 

Your evidence is that after he had gone along to 

Swaziland, you returned together with Xebe. -- After whose 

departure to swaziland? 

Morgan Matsogets departure. -- We came back with Morgan. 

So Morgan did come back? -- Yes, he did. 

Together with you and Xebe? -- Yes. 

And what was the reason for his return to South ( 10) 

Africa? -- He did not give me his reasons for coming back. 

There were many others who came back who did not give reasons 

for coming back. 

But what was the general feeling amongst the students 

comil1)back? Wer'e they also coming back for the same reason 

as you had cornel -- Well, they did not give theiL reasons for 

coming back, they did not say why tlley were coming back. 

Did they also - or was there any discussion pertaining to 

this am~esty by the Minister of Police? -- Well, everybody who 

was at the camp at the time of the news would hear what (20) 

the radio said because it is in the camp . 

And then all of a sudden there was this outflow of 

students back to South Africa? -- Yes, they did come back. 

And what impr ession did you have as to Matsoge's return to 

South Africa? - - I think he came back because of what he heard 

over the radio or what was read in the papers. 

In other words for the same reason. -- That is what I 

think. I cannot say it is so. 

Yes, but that was your impressioll at that stage. -- That 

is the impression I had. (30) 

Did you tell your Counsel that that was your impression? 

--I ..• 
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-- No, Counsel did not ask me this question. I am giving the 

reason because you are asking me the reasons. 

Now, Matsoge and Kau testified that their going to 

Swaziland or Matsoge's going to Swaziland had something to do 

with military training_ -- That I do not know. 

So you are not able to dispute that Matsogels departure 

for Swaziland and his presence in Swaziland for some time had 

something to do with military training? -- When we were in 

Swaziland a Mr MacNamara came to us there and he spoke about 

schooling. No mention was made of military training. (10) 

BY THE COURT: Just tell me something_ Morgan, was he at that 

party that was held that Makwanazi invited you to? -- Yes, I 

think he was there. 

Well, I think he said so. I think he testified that 

thereafte~, just after the party, Makwanazi spoke to you a nd 

him and the question of money was ~aised a nd he said you must 

tell them back in South Africa that I haven't even got money 

for myself. Now is that s07 -- I do remember that Makwanazi 

was preseht at the party, but what was discussed between •• 

(intervenes) (20) 

Please listen carefully. I have the impression and your 

Counsel will tell me if I am wrong, that Morgan said after the 

pa~ty Makwanazi spoke to you and Morgan and the~e you or 

Morgan asked for money for No.2 and Makwanazi said to you both: 

I haven't got money yet, it has not arrived from Tanzania, I 

haven't even got money for myself. -- Yes, I heard Morgan say 

this. 

Now is that cor~ect7 Is that the t~uth what Morgan said? 

What I say is t l,is did not come from me , it was not me who 

was 'sayi ng this to Makwan azi •• (inte~venes) (30 ) 

Well, is '''organ then telling a lie when he says you 

were/ ••• 
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were present and that Makwanazl spoke to you and Morgan about 

this? -- I did not say it. If Horgan said this to Makwanazi 

and this was a reply to him from Makwanazl, then I cannot deny 

that, but I did not say that. 

I want to know whether this conversation that Morgan 

testified about took place in your presence. -- I do no't 

remember that. 

Old you tell your Counsel this? -- That I do not remember? 

Yes. -- Yes, I dld. I said to my Counsel I do not 

remember everything that was discussed there. (0) 

But now surely if this had been said, this was completely 

the opposite to anything of your intention to going there to 

Swaziland, surely you would remember if that had been said. 

What I say 1s I never discussed this with Makwanazi but if 

this was discussed by Horgan and Makwanazi and was not said by 

me, I do not remember. That I cannot deny it was discussed. 

MR ACKERMANN: Now I want to put it to you again that Matsoge 

testified that his presence in Swaziland and his departure for 

Swaziland 'had to do with military training. -- That is what 

he says. '(20) 

Now is this possible? -- What Matsoge told me when he 

arrived at home, was that he was running away from the police 

in South Africa and that he was a student. No military 

training was discussed. 

Did he then tell you the reason for going to Swaziland? 

Yes, he had said he wanted to further his education. 

Did you tell your Counsel this? -- I did. 

I want to read to you a certain passage from Jim . Xebe 1 s 

evidence-in-chief. The reference is Volume 58, page 2 348 

as from line 21: 

"Two weeks went by without my seeing 

Ganya/ ••• 

(30) 
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Ganya. He came there. He had come to 

tell us that Dr Ntshuntsha had been 

arres ted. II 

-- I heard him say that. 

KHALA 

Is this correct7 -- No, I am the person who told Jim 

Xebe that Dr Ntshuntsha had been arrested and that he had 

died in detention . 

Then he proceeded: He was asked: 

"What do you mean by us? -- Myself 

and Michael. I then said to Michael: 

Mi chael, you see now this job is no good, 

we will also get arrested. The best is 

for us to leave. " 

Is this true? -- I was not working. He did not say this and 

I was not working. 

So this is absolutely false. -- What he said there is 

not the truth because r was not working. 

"Michael agreed. He said: Yes, you 

are right." 

Did you say that? -- No, this discussion did not take 

place. I am the person who told him that Or Ntshuntsha had 

died. 

"After three days rather after three 

weeks Michael came to me , he had with 

him a newspaper . lie showed me a story 

there and said: You see, Dr Ntshuntsha 

is late, he has died. " 

(10 ) 

(20) 

That I went to tell him Or Nt s hunt s ha had died is ~he truth. 

"I again drew Michael ' s attention to 

this. I said: Michael, you see this 

job 15 no good.. Michael left me and 

went/ .... 
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went to his parents' p l ace . II 

He is lying if he says so, because I was not working. 

Now did you tell your Counsel that? 

BY THE COURT: Dld you tell Counsel that was all lies? - - Yes, 

I told my Counsel that what Jim says here 1s not the truth, 

that he had been working is not the truth; that I am the 

person who told him about the arrest and the death of Dr 

Ntshuntsha .. 

THE COURT ADJOURNS FOR TEA. THE COURT RESUMES. 

MR PITMAN ADDRESSES THE COURT - not into the microphone (10) 

THE COURT ADJOURNS . 
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THE COURT RESUMES ON THE 5th MARCH, 1979. 

OY THE COURT: Mr Wilson, apropos my notes which •• (inaudible) • 

correct and I think this was on Friday where you pointed out 

to me some things were incorrect in my notes, this was in 

relation to Jim's evidence. 

MR WILSON: About the money being given to Dr Ntshuntsha. 

BY THE COURT: Yes. Now, what I would like to do please, so 

that I have clarity because my notes could be wrong, I just 

want to go tht"ough that particu l ar, what I might call episode 

and ask you exactly what in fact is put in dispute and (10 

where. Let me just find the p l ace. 

have your VOlume, this is Volume 58. 

MR WILSON: Yes, M'Lord. 

Now, I am reading, you 

Do you have it there? 

BY THE COURT: Now if you look at page 2 340, line 13, it 

starts 'MR ACKERMANN'. Now, it starts with what one could 

ca ll thiD cpi~odc: 

" Yes, I did." 

That is after he had been asked if he saw Ganyz. 

"I was at home at my parents' home, sti ll 

asleep in the morning, when Michael, 

accompanied by Ganya came along." 

Now just paus ing there. Can you show me in your cross-

(20 

examination where that was put in dispute if it was? I can 

help you by referring to the page where you actually now dealt 

on one occasion with, perhaps it refers to this incident, I de 

not know, that was the page you referred me to, 2 362, but now 

that does not take it any further. But there is no place as 

far as I can see and that is why I want to make quit~ clear 

on my notes where what I have just read was put in dispute. 

MR WILSON: No, it was not spec ifica lly put to him that ( 30 

he did not see Ganya. What was put to him was that the money 

was/ ••• 
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was handed over to Dr Ntshuntsha. 

BY THE COURT: Yes, now I just - let us just go along there. 

Am I correct therefore in saying that nowhere in the cross

examination on be llalf of No. 6 was this statement put in 

dispute that: 

"I was at home at my parents' home, 

still asleep in the morning, when 

Michael, accompanied by Ganya came 

along . " 

MR WI LSON : No, t1' Lord. 

BY THE COURT: Then: 

"Ganya asked us how the journey to 

Swaziland was . We reported to him •• " 

That also was not disputed. 

MR WILSON: Not disputed. 

BY THE COURT: "We reported to him that we 

have received an amount of R200 in 

Swaziland which money we were instructed 

to hand over to him. Michael produced the 

(10) 

R200 which he handed over to Ganya." (20) 

Now that you say, we will come back then to page 2 362 later, 

that is the passage you referred to where you say it is put in 

dispute. 

MR WILSON: Yes. 

BY THE COURT: Then: 

"Ganya said it was O.K., he would see us 

some other time. Ganya left us there." 

Now that was not put in dispute. 

MR WILSON: No. 

SY THE COURT: "Afte r Ganya's departure, 

whilst we were still at my parents' home, 

DR/ ••• 

(30) 
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Dr Ntshuntsha came. 1I 

Now can you show me any place where that was put in dispute by 

you on behalf of No. 67 

MR WILSON: No, MILord. 

BY THE COURT: It was not . 

MR WILSON: What was put, was saying that the money was handed 

to Dr Ntshuntsha. 

BY THE COURT: No, but what I mean is that that was not put 

in dispute. 

MR WILSON: Not directly, no. (10) 

BY THE COURT: Well, is it anywhere indirectly put in dispute? 

MR WILSON: Well when we say, it was put to him that the money 

was in fact handed to Dr Ntshuntsha, it disputes his version 

that Dr Ntshuntsha was merely told the R200 had been brought 

back. 

BY THE COURT: What I mean is that there was no dispute, it was 

not put in dispute that: 

"After Ganya's departure, whilst we were 

still at my parents' home, Dr Ntshuntsha 

came." 

MR WILSON: No, MILord. 

BY THE COURT: Right, that was not disputed. 

"He also asked us how the journey was to 

Swaziland. We reported to him that an 

amount of R200 was received by us in 

Swaziland and that money had already 

been handed over to Ganya." 

Now we will come back, that you say is covered by 2 3-62. 

MR WILSON : Yes, M'Lord. 

( 20 ) 

BY THE COURT: Well, we will come back to thaL (30) 

"Dr Ntshuntsha then told us that on that 

day/ •• • 
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day there were c hild ren who were l eaving." 

I could not find a nywhere where t hat was pu t in di spu te. 

MR WILSON: No, M'Lord. 

BY THE COU RT : "Michael told him th at we can 

unfortunately not go on that day because 

we h a d just arr ived ." 

Again, can you show me anywhere where that i s put in dispute? 

MR WILSON: No, MILord. 

BY THE COURT : It was not, in oth e r words. 

MR WILSON: No, M'Lord. 

BY THE COURT: "Mich ael a l so said that he had 

also got a boy who was interested in l eavin g, 

that that boy was also interested in under

going training." 

Now , is there any place where that was put in di spute? 

MR \vILSON: No, M'Lord. 

BY THE COURT: !lDr Ntshuntsha the n said we s hould 

fetc h that boy so that wh e n he comes he should 

f ind him with us a nd that we will have t o 

accompany these c hildre n up to Johannesburg 

Station, Par k S ta t ion." 

(10 ) 

(20 ) 

Was there any place in your cross-examination o n behalf where 

that wa s put in di spute? 

MR WILSON: No, M'Lord .. 

BY THE: COURT : "Dr Nt s hunt s ha l eft u s there .. " 

I s there any place where that wa s put in dispute? 

MR WILSON: No, MILord. 

ey THE COURT : liMe and Michael left to go and 

fetch Michael's boy. " 

Is that any place where that was put 1n dispute? (30: 

MR WILSON: I do not think so , M' Lord .. I speak s ubj ect 

tol ••. 
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to correctlon ther-e. 

BY THE COURT: Well that was my impression too because I got 

the volumes after what you told me on Friday and I couldn't 

find anywhere where that was put in dispute. Then: 

"We arrived at this boy's home." 

I could not find anywhere where that was put in dispute. Am 

I correct? 

MR WILSON: Yes, M'Lord. 

BY THE COURT: "It so happened that it was a 

boy I knew. His name was John Xaba .... " (10) 

MR WILSON: Lindane .. 

BY THE COURT: Lindane, that is what I asked No.6, your 

client - the same person. I could find nowhere where that was 

put in dispute. 

MR WILSON: No, MILord. 

BY THe:; COURT: til heard Michael talking with 

this boy." 

I could not find anywhere where that was put in dispute. 

MR WILSON: Yes, M'Lord. 

BY THE COURT: Am I correct? 

MR WILSON: Yes, M'Lord. 

BY THE COURT: "Lindane was saying that he was 

very much interested in going for training." 

Now that I think you will say - I think the passage that 

(20) 

you .will say that that was put in dispute was page 2 363. Is 

that correct? 

MR WILSON: Yes, M'Lord. 

BY THE COURT: Line 10: 

"I suggest to you tllat Michael never told 

you that Lindane was interested in undergoing 

training, nor did Lindane ever say that he was. 

--I ... 

(30) 
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-- We had this discus s ion •• .o" 

Then you asked him: 

"Did you take any part in this dis

cussion? -- No." 

But leave that for the moment. 

1'We came back with Lindane and in the 

street not far away from my home we went 

to sit down, waiting tor Dr Ntshuntsha." 

As far as I know that was not put in dispute .. 

MR WILSON: No, MILord. 

BY THE COURT: "The Ford Cortina driven by 

Dr Ntshuntsha came along , followed by a 

van." 

I could find no place where that was put in dispute. 

MR WILSON: No, ~1'Lord. 

BY THE COURT: It was not. 

(10) 

MR WILSON: It was not disputed that this incident took place. 

B):" THE COURT: I am just trying to find out exactly, you see, 

this may have caused me some - because these matters were not 

1n dispute, I was trying to find out why my notes were (20) 

incorrect. This is the point. That is why I wanted to go 

over the whole of this. 

"And inside Dr Ntshuntshats vehicle were 

school children and •• t, 

No f sorry: 

"The Ford Cortina driven by Dr Ntshuntsha 

came along, followed by a van." 

Now that was not put in dispute. 

MR WILSON: No, MILord. 

BY THE COURT: "And inside Dr Ntshuntshals 

vehicle were school children and also 

in/ ••• 

(30; 
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in the van were school children." 

That, 50 far as I know, was not put in dispute. 

MR WILSON: No, MILord. 

BY THE COURT: "Ganya was in the cab 1n the 

front of the van. Dr Ntshuntsha told me, 

Michael and John to go into the van, the 

back of the van." 

That was not put in dispute. 

MR WILSON: No, M'Lord. 

BY THE COURT: "We did so, the three of us 

went into the van at the back. We 

pC"oceeded to Park Station." 

DISCUSSIONS 

That episode then at that particular spot, because then they 

got to Park Station. 

MR WILSON: Yes, M'Lord. 

BY THE COURT: Now that was not put in dispute. 

MR WILSON: No , M'Lord. 

BY THE COURT: Then let me just turn now to your page 2 362 

to which you had referred me. You then asked him: 

UAnd that he produced R200 of which 

RICO was given to you and RIOO to Michael. 

-- No, the whole R200 was handed over to 

Michael. 1I 

MR WILSON: Yes, M'Lord. 

BY THE COURT: Now: 

Then: 

ttAnd I suggest to you that you took 

RIOO across the border and when you got 

back to your place in Johannesburg, you 

then handed it over to Michael. -- No, 

the whole H200 was in Michael's possession. tt 

ttAnd/ .... 

(10) 

(30 
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'IAnd that this mo ney was later given 

to Dr Ntshuntsha. -- No, it was handed 

over to Ganya .. " 

Now, what I wanted just to find out from you, to make it quite 

clear, is do you say that the word "And that this money" is 

part of the original sentence as it were: 

!'And I suggest to you that this money 

was later given •• '1 

MR WILSON: Yes, ~'Lord. 

BY THE COURT: Is that the point? 

MR WILSON: Yes, MILord. 

00 : 

BY THE COURT: The 'and' i s, what happened really, as we have 

it sometimes, is that the Interpreter interpreted your first 

sentence or rather the first part of it from say line 10 to 

12 and then before you had really completed, the answer carne. 

MR WILSON: Yes, M'Lord. 

BY THE COURT: And you went on: "And that this money •• 11 

MR WILSON: Yes, M'Lord, it was one transaction. 

BY THE COURT: One transaction - "And I suggest", in other 

words that the word should be "And I suggest that this (20: 

money was later given to Dr Ntshuntsha." 

MR WILSON: Yes, M'Lord. 

BY THE COURT: Because you have used the words 'I suggest' 

above, you said in line 10 and the word 'And' you intended 

to, as it were, complete the sentence. 

MR WILSON: That is so. 

BY THE COURT: NOW, finally, have you used, throughout this 

case the word 'suggest' as synonymous \"ith 'put'? 

MR WILSON: Yes, M'Lord. 

BY THE COURT: You have? 

MR WILSON: Yes, M'Lord. There are one or two places 

where! ••• 

(30: 
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where obviously it is where I am putting a contradiction to 

them where I say: 'I suggest to you you are lylng' or some

thing of that nature, but in the main I have used 'suggest' 

as t put I • 

BY THE COURT: Well you see, this is what - this is why my 

notes, apart from what I have just discussed before about the 

whole transaction not being disputed really, my notes - you 

see I had an impression that fairly on in the case you h'ad 

used the word 'suggest' and I had said to you are you putting 

it to the witness. (10) 

MR WILSON: And I said yes. 

BY THE COURT: No, you said no on that particular occasion. 

MR WILSON: Oh, I fo u nd another passage where I said yes. 

ay THE COURT: No, that is alright, but what I want to know, 

you see, because my impression was and there of course you can 

correct me during argument, we will leave it at that, my 

impression was that you had used 'suggest' not as synonymous 

(and r-1r Pitman as well) with 'put'. 

MR WILSON: With respect, M'Lord, my intention was in, I can 

say almost 100%, to mean it as 'put'. There are one or (20) 

two passages where • suggest' was used in another sense but 

normally it is as 'put'. If Your Lordship looks at the top 

of that page, for example, there is another 'suggest' there. 

BY THE COURT: Well, you see, one has to be - that may have 

led to my note which I was a bit worried about because I put 

something - I asked rather you or your client something that 

was not correct, but this may have - you say that you have 

substantially used the word 'suggest' as synonymous with 'put ' . 

MR WILSON: Yes, M' Lord. Where I pu t to the wi tness I 

suggest something happened in almo st instance that is 'put'.(30: 

BY THE COURT: Where you have used the word 'I s uggest' you 

have/ ••• 
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have used it as synonymous with 'I put to YOU'. 

MR WILSON: Yes, MILord. 

BY THE COURT: Throughout the case? 

MR WILSON: There may be one or two isolated incidents but my 

recollection is that that is the position. The intention 

was, there may be, as I say I do not want to say that every 

time I use the word 'suggest' it means that, but in the main 

when I in cross-examination say to a witness 'I suggest to 

you this' that is 'I am putting it'. 

SY THE COURT: Yes, I accept what you tell me, but what (10) 

does worry me is that you see because it caused some confusion 

in my mind ••• (intervenes) 

MR WILSON: I apologise, M'Lord. 

BY THE COURT: •• wrong note because I talked wi th you because 

you have used the word 'put' as well. 

MR WILSON: I have on occasions, yes. 

BY THE COURT: Yes, and what - not that it is at this stage 

all that important, but it appeared to me that you were drawing 

a distinction between 'suggest' and 'put'. 

MR WILSON: That was not intended. If Your Lordship for (20) 

example will look at page .2 365 at line 22. 

BY THE COURT: Yes, "I suggest to you" 

MR WILSON: II tha t none of thi s happened" .. 

By THE COURT: Well you see, what always perturbed me about 

that was that •• (intervenes) 

MR WILSON: And then at the bottom of the page: 

"I put it to you that nothing •• 't 

BY THE COURT: Well, that is what perturbed me that ,you have -

and as Senior Counsel I expect obviously that you pick your 

words with care and I assume you do. You say there: 

til suggest to you that none of this 

happened/ ••• 

(30) 
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happened •• 11 

whereas the bottom you say: 

"1 put it ..... 

Now it appears to me here that what you - you were using the 

word 'suggest' because what you were relying upon as is clear 

in another part of your cross-examination is not so much what 

your client told you, but upon what Sammy or rather Morgan 

and Sammy said. In fact you say so. You say 'because' and 

I must confess that I was firmly under the impression that 

you had used 'suggest' there because it was something (10 ) 

as opposed to where you put something at the bottom, where 

that came directly of course from you in the sense that it was 

your client's instruction, whereas this 'I suggest' was some

what weaker because you had got it from Morgan and Sammy. 

MR WILSON: That has happened my intention was to use it 

as synonymous with 'put'. 

BY THE COURT: It makes it very difficult for me, doesn't it? 

MR WILSON: I had not appreciated it, M'Lord, but the change 

in using both of them has caused this confusion. 

BY THE COURT: Well it does, you see, because you know I (20) 

have to take - I mean I take Counsel as I find them, I take 

senior experienced Counsel as I find them and when I find that 

in specific cases where 'put' is used then I can understand 

because of the context that that would be something on 

instruction whereas - may I just show you what I mean by that . 

at page 2 364. You will see there towards the bottom: 

"Because you see ••• " 

"Ephraim and Patrick and Morgan." 

You are now asking him a question. You see that near the 

bottom? (30) 

MR WILSON: Yes, M'Lord. 

BY / ••• 
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BY THE COURT: "Ephraim and Patrick and Morgan .. 

And didn't Ganya come along alone after 

that1 II 

You see, that is a question. 

MR WILSON: Yes. 

BY THE COURT: He says: 

"No, they came together.,t 

Then you say: 

"Because you see Morgan has given 

evidence to this court ••• ' t 

A, Band C. 

MR WILSON: Yes, M'Lord. 

BY THE COURT: And: 

"He remembers coming to your house 

You see that? 

MR WILSON: Yes, MILord. 

" ••• 

(10) 

BY THE COURT: Now that was also, you will find, tied up with 

this question of when then - whether, you know, I think No. 6 

and Ntshuntsha went off again. Do you remember? 

MR WILSON: Yes, MILord. (20) 

BY THE COURT: Now therefore, to me when you had referred to 

this evidence of Morgan and Kau, then you came back here: 

ttl suggest to you •• " 

Now this is concerning, you know, whethe~ there was a li ttle 

trip or something like that -

"that none of this happened." 

It appears to be perfect ly clear that what you were doing t llere 

was not so much on your c lient - obvious ly on your client's 

instructions but upon what Morgan and Sammy had said about 

the incident. That appears to be •• (intervenes) •• (30: 

when you use thereafter this about Michae l , there was nothi ng 

sai d/ ••• 
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said to Michael about it, you put it then because that is 

obviously something that Michael only was concerned with. 

MR WILSON: Yes, I think Your Lordsh ip will fi nd that wherever 

I have used 'suggest' in that sense it is then when it is 

entirely consistent with my instructions that I suggest and 

some other witness. It is where I could have used 'suggest' 

or 'put' , but where it is consistent with what I have been 

told. 

BY THE COURT: Well that I cannot go into of course because 

your client's instructions to you are privileged in any ( 10) 

event, but I only say, we will take this matter up further 

obviously at the argument stage, but you can understand perhaps 

why, if you see that we went through the whole episode, you 

know, of this when they came back and these two people -

nothing was disputed but then when I saw in my notes the word 

obviously 'suggest' or something that R200 was given to 

Ntsh untsha, the word tsuggest' there did not appear to me 

that you were putting it. You can understand now •• (inter

venes) 

MR WILSON: Yes, I appreciate •• (intervenes) (20) 

BY THE COURT: •• the context of everything had not been 

admitted but because there appeared to me clearly that you 

were drawing a distinction between the two: a 'put' and a 

'suggest t • But that we can clear up. The point is that here 

you say in any event, I will just correct my notes there, 

that on t h at page 2 362 firstly the word !lAnd that th.is money" 

was later handed to Dr Ntshuntsha, is qualified and fo l lows 

really the words 'I suggest'. 

MR WILSON: Yes, it is part and parcel of the same suggestion. 

BY THE COUHT: And that there the word 'suggest ' is used (30) 

synonymous with ' put ' . 

MR/ ••• 
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