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Umfula uv cwele , akuwelwa ngapa. 

Nozwa ngathi. 

Owenu, ;j< 
Hvimbi. 
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In the attar or 1 
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---- -------------
T' 

I. 

':Ie learned ugiD rate erred In 1 thllt 

f'.Jrn shins; or tal Be IlUIIIIS WIUI a eneral rule but 

I'Lrn h1nc or t IS8 == 
(, co lZ}), ~ t at 

8 vas O%C tic" 

a, 

b) 

c.e r& 1 n rv1 ena 8 t t & code ""988 

which Va!) in u a as at the "1st J nu.aI7 1 " 

the date Clll ",;lab Ddllblt ' .. ' " /1 posted; 

rect :ral ev1d oe on the 

a drs .. UIc; ot letters to .... bers or t bar: 84 

an Uri can1st COIIgreISS WllS .... " by .,eborro 

at D r;8a 86 d 1";::. Tn tere. or J.n!ltructions 

reh 1 3 ralse IIC & 

and adire. _ were to be usod and t s& were 

hwlded in to the head ottica at. 0"=; 

4) he r:v14ence o! ';7llthla lchaba (. goo 3P , 

ii, 
, 

... ~ , 

that onq a t 1 e and t • corr c t reB 

vas "n use ClD at tho ~tb h 1)63 11S " ",0 

and co"tradlctor;r an c,-,COo_ 'be a "e tedi 

t o ! bU .~ • 1, <ra . • 
b.rc [ 1 ~ 1i.H2eS .. .. 

~ ... 
. ~:r\ \, .. _ ... \ .-

.. ~. 
.. "'I 
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e) It 18 t!l re1'ore sub::>.1tte t tnt e 

obabil1tiea the SD on 

L'l1bita • '. '01' lin re talae an that 

tbe~ were not addre ed to or intended ~or tbe 

accUDed; alternatiyel:. t:.e tate has 1'dled 

amem UBoli b~ t 0 saLl unlawrul 

orgnnlaation. 

II 
...~ , .• !lo:-

~ 1 ameli • ..rato erred in 
.. ,. 

.. eli og 

'"t '" ~ t t tbe eccused' B evidence VI18 total~ l' 'se and 
"-

untrue end that there wae no 08sibilit~ at all that 

it ~ be true (f8C 176" in that :-. , . 
a) Tba accuaed'. explanation as to hOW be ce: 

b) 

into poaDesairn or 1bits 'U ' , V' (.£r~,::o.::. ""-

99/1 ) VDII corroborated ~ ro. :ott (1'0£.,8 

nle a~cl.lsed denied t .. be W88 0 b r or t 0 

FIlII llr1cani t va ~.s (£ fi l' I and rurt r 

denied that b ~rBtooe t • conten~s ot 

.'xhlbit • =1...!!..o!l~l) • 11' he was r 

uov an understo t content ot 

Eh bit '.' .t is l.Iu tt d t t 0 .1 t "'n 

t e rob bll .1eo, vo d .rayed it. i8 

con uct in eping i. and biB rellsons tor 
.0\': ., ~ ""- ~1t")",,, - ~ ~ 

k epinr; it are- c l1lIiatent with an innocent 

",-
c , .be 'cuned's cv d nee t at he c ened t ., 

letter t~ scerttin the ~ e or t e sender 1s 

not 1lII :robable. _ "" "-- .... \-. " < >M -...... '-~ ... L> 

- \.~ ~ -\ • bt. 
~ -"""- ........ 

q - -- ~. -->-... 
d / ... 

1 
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, ace 8d '8 C • uct in 0 t letter 

1 tho' "DOt custo 7:7 every>: re 18 a 

ractlce tn loea .. !. (~ "b... - ,_ .................. \ 
b% __ ~ ... - ~ .... ~ - - , "'-
~ ............. - '- --e) he tact t t tbo ace d "aid saw .Leballo's 

• 

and .olote s 1'1cturea th l'ront e at tho 

• tarb OD. the "'it :\ .. !ter his arrest 

(r. e;e 112) 1a cates hi. truthf'ulneu SIl a 

vitnOllS 

1a tailing to return 

~ibit .' to the ost efric. i. not 1nCQD-

Bi8t.~t with hi. innocent poe esaion ot 
1 "f:~ ~.,J. 

..... ..xb1b_t • iJl. ~ • "'1.. \..-0 w_, 
\" \__ .. _ ..... I.e.. 4" .;... .... ...cs. b '"' ~ ~ ...... 
~~" ~ :.0.-"'" -. ~ 

) The accused' 8 state at to tectiva e &cant -,,-.- T\'. - t'-"'--

fiienaber (r CQ 0) 1a consistent wi 

innocence. to_~ 
__ ..-...-.do, ~ 

. - = .- --;:..~ 

\ ..... ,..\ ~ 
-t~-' -\ '1'+-'-' 

It 1s theretor<:! c,;;:=ttetl that t 

his 

,"""" .... -
cu 

-

evi e:1Ce Bh illd in all t'lo c rc-u:: .IlllCOS have b en 

acce ted. '-.:: ........ _ '\ \..""Iit" .... --- - ~-f'~,.... '" ..... 

...".. ... ~~~ ........ _.... 't-i._ ..... \~ 'L ~ ~ ~ ~ 
~ .-.f *\ \...-.:.., ~~ ~'''-4 'S ..... l..~ ..... ~ 

~ 

The l~ame agi.tr8te erred in hol tng .at 
~ . • • • ~ 

".Xh1b1t 'T' -rovad that wall an orne&-- "-

bearer or the an trlean1et ongress (E lZ::) in 

that :-

a) 

• ~ 

oj-

• • 
, 

A -.xblblt ' Y' was II tted £.II ayl enc BU [r1r. 

rae1. root ot 1 t!J contents 1n t nl8 or 

ection 12( ,(~) or et ~. 

BJl"ad, but such r-u 

orl5..ee 

_ or 18 

rebu ~ted / • • • 
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~ ...... 

• 
b1t or re~ertl to tho 

aue t ot tree raona. two ot whom wero 

kept at lobe ort II:ld 101:. tl11r< Joseph 

mo ° at }.uckllUld ark; 

(UB Detective 

IItated tt 

at en1 

rs ant osthu:!:wl \F"Z"" '/23) 

.. he Ill: ted 
_ ....... "t-\~ 

ocat1 an.! t , 

o end two ot ,ara 

t • :.no waa kept 

. - at uekloUld 1 ark eil 10 t other two vore 

deta.l.ned at shell are ~ here 18 

ev1 ence ot tl:.o 010 r two. it th61 a .... 
-, 

.- the 11_ 
\-- \--.. 

the ort 

persor~, vi det"i"~ I/.t _ 
~ ...... ~_\ .... _~ :t.. )0::\..-.-

~-

.. 
~ -
."- . 

I 
(111) 

here 1s :"theraore no evi ce 

\ t t tm7 or all ot 10 wer<J 

1 an .tric:miet -:tgL'e8S. y • .-

bere t t 

1,~~ -h..:. ~ .... ~ ~ ..... ~. -- ...... ~ .,~--- :;.) 
It 1. subc1ttcd t t t'lll en ,""co 4o(oe n 10 

rrov. that duana waD the 01 - 81 ""t 

e 

the 

(a) 

(b) 

:IXlAgar or t t he was a ~er ot 

an '"rlcan1st ongL'8_ • in t'l8t 

TaragL'lI;ih ;> reters to t o arr 810 or 

the ola .... s1etant 0 =~ron 

the 22nd !.reh 1~1i'1 
0-

wergcant .0ethumu3 arrested John 
A 

I'.dakane on the 

found • . . ... 

2~ nffh 196} at ola 

e stat 

nta 

that he 

a letter 
~ 1(...: "Z. .... 'i..'f. ~ T\ 

troe .~ 1Jl hie po a"asio . \c:. ............ _ '\_ ~~..... 

... 0'" (lor- .... _ -l.- ~ ¥itt na re or tOile o,==:';.e wae Dllver 
~ 

disclosed t the :om; _ d ~--
.... ~~ 

• - • ..:c ..... ~ ............ r-AC " -- .... -

• ~ 

~ 
~ • (e) r 11 i! the ola 

\ 
, . , -

.a81etant I ... 
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1atent s arrested 

on the ." arc. 1 } and the ~olice 

had terce ted a latter l"rolI TAngn~. 

a/l4rea .. d to h1lII. rgoant cathumlll 

atated tllat he de no other poll tical 

arrests on the 2nd or 23rd reh 1963 
• 

(p r.e 24) there h __ av enee t t , • 

- ~5P:raona other than r.daltene vere =to 

, 
• 

• 

'-
-• 

• 

t .... 

-
• 

• 
~ ... ... • .. • , ...... ~ . 
\ 

\ 
, 

\ .... 

• • 

. ---
• 

• • , 
~ 

~ • 1~ 

C- . ,. 

..-

-

• 
arrested on a poll tiCal e b7 other 

~ 
m bora or th. olic. toree on thQt ~ate~ 

't. ..e. ""' • ... ~ 
~ .. 

(d) (i) xh bit 'Y' 008 not 'ove that 

(11) 

the eccused vas the ~d! slstent 

.&nag r or a lIember at the 

FIIIl -1'rieanist ::onsre88 in thQt ~h 

accused vaa 8rrested cn the 2~ 

• .arch 1'163 at lhladi Pc<thu; 

"-en..bfJ1: and l!'l::ec=!.:.ed~). d net on 

the ?2nd as .tat in para.r h 2; 

osthwrnB e n.') (ther arrest 

at. ad! dur1n[; t er< cd al.e ed 
........ , b_' there 18 "'" ~denco t t ... 
other pollee toree 

arrests at 

• I 
that tll1.1 ~ 

"'f ';1. \' 

111) idencc t t!ll! 

lad! 

In edt all it v 1 

"The Jabulani Te nngcr v .., 
...... ···~.d 121 Ala. (e. 29) ~~= 

( • V. . ,1 ) . 
.., \ 

v / '" 
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IV. 

_ !) t>IO charges r"ad vl-th ',he t-.sther 

~ :rt' cule.ra m:~ a'l the avtd -,coe do not rove that; 

the accused was e~ther a ne~ber or or t~t he carried 

aD any or tile activities or the unlaw!D! an frio ~st 

...o.n,gress. 

v. 

n) Tho accused van chnrged with b4vi can ravenod 

ections ~(l)(a)(i) end ~(l)(e)(lv) at ct 6 .44 ot 

195C. it being alleged that he -

(1) became or continued t be an ~trice-bearer. 

orncar or member at thB unlawful Ian 

Atricaniet Congress; 

(11) took part in the activities at the unlawful 

Pen Atricanist Congreaa. 

b) action 3(1)(a} envisacas tour soparate types 

or ottence. 

c, Jnasmucb £s the evlJence necesaar,y to ~ove 

the rirst charge involved ...='oot ot ':he s cond charGe 

the charges were unlsrlu1l.r 81'11t • 

.• v. Joh""" .. ". 1925 T. . . 782; 

v. tuzw"yo. 1%0 (1, •. 340 ( .L.)i 

fl. v • . 'he;ron. 1960 (,) . 331 (T); be(-..)'>7> 

Gnrd~ner ~ lans·own. 6th ~tion. Vol I. p.29?i 

Bction ~a? at .ct no.56 at 1955. 

~,4) In the circUlllStences 1t 11 llIlbmltted t t tile 

accused ahould have been convicted on either ot the 

said charges but not on both. 
(.-t:)\ .... L_ 

~ 

~ \ \ 
-. 

, 
~ \ • .... ___ ... ,- :J. • _ • \ '-'-- ~~....... .; ~ 
__ &- ~ ___ "- ~ ~ ,",~ .... .o;.__ ......-....._IJ-..1.a-.. \ 
~~ j:C:rF --..(; \ ~~ ~~ ... ~ I: ~ ....... VI. / 
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VI • 

.t; ~ee: 

a) 1nam:uQ as tho two ottlilllCea were co o1ttod 

w:' th tho s -e intent tho;), sIlou! have b en ted 

as one ~or purposes ot Gontance. 

b) rnae:::.uch as thB 1 arned • trate took into 

account that tho accussd ad no fravioua convictlons 

IL!Id that be had t on in custod;y tor 8ix months awlli tl!ll; 

trlal (p ,,0 11!3) be .Iu; Id nl'lt have entencod tha ace .. ell 

to the maxi = period ot impriso1llll8nt prov ded b;)' his 

.1~ diction. 

c rile loarn d ag1a~ate erred ..n ~ Idlnc t t 

the aecU3ed eoul~ not be reformed 

auspendod a po tlon ot hi. seatenoe. 

hul >-va 

d} h~ learned ag1strate erred in nteneln 

tho accused on the basla that be wDB answerable IL!Id 

responslble tor all tha utterances, pollclea IL!Id 

a or t lID ltr1.cani.t ... ongresa. 

J 

~l.t Dece ber 196~. 
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D.!lr Sir, 

• . 
. .. . ' . , , 

-.l~ ... -t ... ,. 
'" ....... .......... '\. ,.. . , 

1. Ral M4lll!::U CAS~, 

SA:.IJ:: 
30th 

ADDRLS'3 . 
t'"rch 1963 

1'be thrlJa people arrc;mted 5re attll in ga~l. I.cc:Jr,Un-j: to the 
lat'Ult intonation received one of the" wr.a separated fr~.n tlle ... 
on the var" day ~f ~rrest and ~~3 Kopt alone at AQc~l,nd P9rk 
Police Statlon whilst the ottl~rs «e re kept at the j,' ~rt. This' 
charlictar "ho w·; . kept separately Joaeptl ,.ian~ is qQ1 te a fishy 
oharaoter. He joined ttle · te~. at tlla beginning of 1961, pro~sing 
all and sQndr" ttl~t h~ r.~Qld give tae~ p ~BBport9 to ~tJopia for 
fQrttlar training. N~body Bhow~d any int .. reat, then he j~in"d the ('l 
Liberal Party. I WJS approactl.d abou.t this l"tcr nction and 1. 
advisad the tean manB3er to i3n:J~e him f:Jr g~~d. ro ~ s~pr1ge 
on the dny of arre.ts he wos agein .. i th the tea... It is qQ1 te 
obviou.s that this is a qQe.t1onable ch,,"acter Hnd anything can 
be expect fro~ him the day the caae co~e. QP which is the 21at 
of M8¥ - not April aa raported in the press. I cant ·Qaderstand 
"by he was separated frolll others, I 

2, Thel Tladi 1.asiatant Te .... I.lanager "" s pic .'~d up on the 1.'_ d ~ . ~ 
of fdarch Bnd the Zola assist"ant team. mana.ger ' w !:!) pi eked up on the 

.. _lillie d~ aa well "Uh dOCQMents on their possessi on. I do not! , 
:' lI:no" the ,latQre of the docwnenta bQt what I learnt is that tile 

!!'ladi ;,aeistant ;;anager) llad letters f "om the Associ ati on anll the 
Zola assistant Manager was ..piqked I1P w1 th le'tj: , rt.. fto .. the aaJl8 (>.:I 
801U'08 tboQBIl in additl'lli -add' in foct what led 'tl1el skillS to his 
hOllsa w " S a letter tllay ha d interceoted from a friend ~f his in 
Tangaoy1 ka.1 

, 

Tile f,\Qnsieville Te am !Oanagcr ) haa " Iso been picked QP "ithj l') 
dooumente - "New ' ge". The '::e3t 'R nnd au.b-reg1.onql c npt'J1n has ~ 
been ptoked ll~ r a personal theft C:!ge. 

Tho ~k1n~' h e stepped up their r:3.ids ti1rol1~h:)l.lt <:"Ind p.eople 
wilo were otherwi not known befo~e have been raided. I have 
certain observat ons to make with regard to this and I will ~eeo~ 
.. end accordi 11«17 (a) When letters oome throQ:;h with the UBsutO-
land post mark t e addreoa~s are checked at the post officGS • 
eapeci 611y at the I'owashi ps and those hOQses th.n rai d~d. Infaot 
l'ttera $ake aboQt seven to ten d~s before they arri V'e at tileir ('oj 
d8stinatfbns which Jlokes me sQspeot that they ere intercepted 
probably apened and copied (ae happened in the Ben Turok case). 
Tllere has been gross negligence with Jlost of ou.r P:WU'JIB hat". 
Instead of them leavi addree9ds of otbt:!r e vmlm they were 
at H. Q. r r 

ry in their B-
i d:> as s..:;cnts. 

Please desist forthwi th fro~ eending lettel'S.j.ilroQgh Townahip 

:~~:~:":~:! Qatil yOQ have been supplied w1 th Box .'Ill:Jlbers which are (5) 
oomparatively. Stop sending magazines, newspapers, bQlletins 

etc., Tllose people leave them lying aroQnd and they are the zreetcet 
danger. They ara v.-hat 't,blettlu Illirror" referred t::» De "DOCllnl.!!lto 
froJl Ghana. . 

Q rhe most 8ignificant fact is that our cbep~ ar~ not revolll-
Hoaar". Dooll:Jlants are left lying ar,Qnd 1n their homes and in l'l 
tthtlr p:)ct:ets. "rhey undere!dtii.D.ate the efficiency of skins. Then 
whm tbi.8 m~e happen they etand on roof tope hollo.,;i ng "informerl \\ 
wbe~a8 there i8 groBs negligence Bnd loosenesa of tO~8 BJlOngot 
tb_elveB • 

To re~ed1 ••••••••••• /2. 

• 

• 



------------------~~l~-----------' , 

I • ... 
To rellec!,y all this I bave advised tbelll to III81ntain Up' 

eeourlty measures and not enliet players as freely as we ue:Jd . o. 
~nt.lligenoe lluet work on eacb and every new appl1c"~.~8fo 
aoceptJnoe, Tbey ebollld no longer bold gatberings. t1'Iily ebo d ('I 1 lIeet playe" ae sull grot1pe or individl1ally. But tbe lIaohin8ry 
r .... ein!' ~be sallie ~nd everyt,\ing is still required of tbelll \la :" 
before ' I, r , , , • 

Then is a dirty. stinking. cbaracter besmirching oempaisp. , 
Il!!!dnat '.lY P~RSO:f, The facts leading to it are tbese ' ! 
(1) We have withdrawn recognition of the Jablllani TeBill. It \ 
wee f,rmed by people frolll Zola who did not want to reapeot th.~r 
looal lsaders. ~ven 1II0st of the lIIembers in this teem are frolll 
Zole and wsre led by being told a pack of lies into looeing 000-
fidenoe or faith in .their local management, by people who do not ~) 
want to be led by others. Since th~re is a teBill in Zola properly 

• 

oonatituted and flllly functioning they IIII1St m!IIiate to it. 
These people thOllgh I have tried to show them the esssnce of 

" Uni ty lIIaintain that I do all this throl1gb personal batred. .al1t 

• 

• 

if I were to permit suoh a state of affairs I wollld be creating a 
baQprecedent 1. e. as soon as a man does not like the face of ·hie 
lIIanagers ho wollld hop into the next Township and establish bi s 
own teBill. These people in ord~r to destroy lIIe dl1bbed lIIe an informer, 
exploiting the sensitiveness of o~r players towards skina. 

It is quite clear from reports I nave been getting of tbe 
local intelligence that even the man I appointed as my captain 
believes these things. On tbe 23rd of r"arch I met ,,!!1,Y captain at 
bis place "Jf employment at one pomo when he "knocks of'f" I led 
b.1iU to a 11 chese Hyams" c.earby where I discu,ssed with him. matters 

. generally in ol1r locality. As we were discI193ing some people 
walked in when I waa jl1at absent to let him read the lateat note 
I had received that d8¥ the man jumped ~p and dashed for bis dear 
life. He had been jumpy th~ougho~t our discussions. It wol1ld 
appear the S. H. blitz locally has shaken bim. Hilt I had never 
illlagined his cowardice and Btu.pidi ty wollld heve led hilll into aating ' 
in the manner in which he did . I immediately learnt thereafter 
tbat he bad left for H. Q. Yesterday I learnt that he had cOllie 
back. I arranged to meet him with no avail . I learnt frolll reports 
I received frolll individl1als tbat the oharacter beslll1rching c~ 
pB1gn bas gathered new 1II0mentu~. Some of the yarns they spin ere 
ver,y illlaginative. They can only be manllfactured by warped and 
stunted minds. Tbe danger is 11ke mInds believe tbese stortllB 
or ordinary people wol1ld not like to take a chance witb sl1cb 
leader::3h1p. I think the dama ge done on my character is seriol.18 
BS sach I can never serve or enjoy true confidence all round 
thoagh I am prepared to contribute as much as I can to the str~ggl. 
I think I cen never aerve freely, Aa a resl1lt till yo~ advise lIIe 
I will only do those thing Vihich I deem 8S ~rgent and only when I 
am approached. The work I h~d done throu.gh sheer bard work. and 
oOlllplete selflessness is being destroyed. I wol1ld not like new 
areas to be affected by this IIsk:tn mania" so I have to-day met 
the ~est Rand and adV1sea-tham To elect" fllll region. They are 
frolll henceforth going to be independent . They ar" comparatively 
doing far better than the central complex, 'rhey shollldn't at all 

Col 

be drawn into this seething ca~ldron of hatred end personal clusbee 
which seems to be Ollr disease. They will wrl t e to YOI1 as soon sa 
they bave established their club menllge:nent which will be earl)' f 
next week. I have apPOinted tbe \\ilite CIty teBill mana~er tQ bussy Nt 
hi .... elt witb ~e ~ast Rruld wit~ a view of granting it early inde- ~ 
pendenoe as sobn ~ tfiey are on a proper fo ot1ng • 

. l~( 

I will •••••••••• /30 -... -'~ , . 
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(3) • 

I 
,r Will show this letter to the local Federsl Head before 

posting it and then sit around and wait for yo~r word. r W:a~d~r 
not 11ke to contin~e office unless yo~ say so tho~gh I will nev 
abundan the str~ggle at this stage. One bas to view this t ng 
open m\ldedly s~ch acc~ati ons bappen in all revol~t1on8 and . ( I.) 
inocent blood is so~etime. spilt. D~t sho~d anybody ~e gan«&~er 
tp.ctics against ",e or should I have reason to believe that my . 
life ls in any way in danger I will move first and cr~sh s~ch 
individ~alB. TIil!: POSITION' IS JUST THAT 3ERIOUS. 

To finish ~p on this 1.s~e the! self-styled Jab~ani 'Aanager, ' 
got a visit from the ~lQ,llS one nightlast week and escaped when s .. ;o 
they were abollt t::. arrest him.. One story has been passi!1g !lroW14 rtt' 
ls that they fo~nd letters in bis position. The second story ",U-
ie that they fOllad a plinga. The thi rd .tory is that the found .. 
stengun. It ls qaite obvi,ll$ that a lot of lies are belng pss,ed 
arollGd by him to tbe extend that the trllth becomes obscllre. ~ut 
what I do know is tbo.t from the manne? in whioh these people (III 
raid YOll YOll cant escape and my guess ie he .ni3ht have been r~ded 
and aome documents tal{en as the cnee was wi th .lost of us. Th~Ol1gh 
hiB cowardice decided to l"av\~ hom.e in case they come back to 
collGct him.~~essing that he may not ~et sJonpathY from ille started 
telling these stories to o~er3. Aad he is one ~ ~he leaders of 
this campaign of character bes!11earlngo Su.ch characters are unpre_~ 
dl ctable please handle them •. 1 th extreme callti on "hen they COllle to 
you, ond please dont meet anybodyo If you dent kno'l~ a person 
sent him back to where he comes without fear nor 'fBVeu.r. Ita 
quite Obviou.s that S. B. has been thc""e, ~lS y'JU will :lee from 
enclosed cuftin 

P.s. 

Please r~p immediately. 

Yo urs 

Football Clilb Manager 

Wi tzo 

oil, , . 
y~~ vdll understand why I let so~eone write f~r ~e. 

Hand wri ti nBj 
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Umfula u...;.cwele,akuwelwa n/;apa. 

Uozwa ngathi . 

O'vlenu, ::I< 
I1vimbi • 

\ 
\ 

rJ· 
L J. 

\ 
, 

" 

YY{rI, ~~d ~/ 
'3 b'3 1 ~ct<,LL ) 

,J, (1, VYl-{'--. ~e-<L 

lc H, f)r 
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L ,IV! ION OF 

Tm, SuUTH 'r ANJV I\.AL , H:J:LlJ 

C .oS NO . C .:95/G) . 

TH ver sus JAlqUS ITT OANE. 

R1i:AS N FO:1 JUllG.· r . 

The Accused appeared before m on two charges 

of Contravening Seotion 11(0) of the Su~pressbn of 

Co~unisim Aot No . 44 of 1950 as aruended . 

He pleaded Dot guilty to both counts was 

found ui1ty and was sentenced to 3 years i~prisonwent 

on each count . 

He has now appealed against both ths convictions 

and the sentences . 

The Court found the following fach to h ve 

been proved . 

1 . The PRn Africanist Congress (herein ftar referred 

to as the P . A. C. ) as declared by tho Oov.rnment to 

be an unlawful organisation indefinitely as 

from 8th April , 1960 . 

2. Thereafter tho P. A. O. went un erground d oon.tinued 

"Uh its a,ctivities with its headquarL!'s at eru 

in Basuto1and . 

3. The ~ccuBed was a .ember or otfica bearer o~ the 

' . A. C. during so~. undetermined portion of the 

period m ntioned in the char' • • 

4. The .ocused oarr ied out various aotivities of the 

P. C. in a capacity a8 an 'ssist",nt Branch Cbairman 

01 the T1adi Branch oi.' the LA . C. 

Ths reasons in finaing theBe facts to h5ve been 
k'rovad/ ••• 
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proved are fully eet out in the judgment delivered by me 

in Court sea page a 163 to 176 of the typed racord . 

In raply to the pOints raised specifically in 

the notice of appeal I oomment as follows. 

PARAS 1 , 2 nd 3. 

The reasons for rejeoting the a oused ' s 

explanation and for the other findings are dealt with 

in my juugment in Court rafer£ed to above . 

PA 4: 

The defenoe allege that the two ch'lr£es 

preferred against ths accused oonstitute a aplitting 

of oh3rgas . Thia argument a not raised tthe trial 

and has now been raised for the first tiu,e . ~. 

In my opinion there haa not been a splitting 

of charges . The faot that a person may ba a member 

or an offioe bearer of the r .A.C. does not of neceseity 

mean th3t be 1s an active one or th9t aa euch he of 

neoessity ta<es part in an aotivity or activities of the 

p . A. C. or o~rrios on in the interest or in irect intereat 

of the LA . v . an activity or aotivit i •• in whioh it was 

or oould h ve been engaged during the said period . A 

man oan agree to become the Cbairman of a branoh and yet 

not personally t4ke an active part Buoh as recruiting 

new members oollectinr ~oney Bnd arms etc . ~ch of the 

active office bearer s had soms of these duties specifical

ly allooated to him. 

Than too a ~ ropoan who under the oonstitution 

(Exhibit A) may not become 8 member of the • • • and 

consequently is also not eligible for appointment as 

a committee n,ember may nevertheleSI take part in or 

oarry out the act1v1tiea of the P. A. C. A recent 

example is that of the Hevd . Blaxall wao pleaded 

guilty to such a charge . 
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The section in ~ue.tion ~uite clearly makes 

provision for two separate and distinot offencec and 

conss;uently they can bs charged separately. 

In PIJRAS 5 and 6 the sentsnce imposed is criticized 

The reasons for imposing this sentsnoo wore glvon by me 

1n Court and appear on pages 183 end 184 of the t,ped 

oopy of tbe record . 

I am s~tisf1eu that any nO .. L'llIal percon 'tho read. 

and studies the aims, objects ana tbe propasanua of the 

P . A. C. ae set out in the documents handed into Court as 

Exhihit in this case will be unable to disagree with 

In many oaDes two oounts re treated ao one 

for the purpose of sentence but 1n th. 38 portic~lar 

ciroumstances I, fter c'lrefu.l1y considl"rin,('I' the pOints 

rai. d by Counsel in hi. ~lea for lsniency end 

after considerable thought, decided to impo"e the 

sentences .. hioh I did . £..... <<< \ 

... 

O. G. 
• ~GI mAL 

• 



• 

• 

• 

• 

• . . 
~lSE : . . . Ie L 295/63 

<IeT 0 00 .• ;i~.SV1J\L 

In the matter between: 

TH~ STATE 

- and -

B~ FL~SED TO ~AKS NV4ICE that the s. Qvenawed accuJed 

he eby notes an ap e 1 to the Tranava 1 Provincisl 

~ivision of tte 'upreme Court of outh Africa 

a~inst the conviction and sentence lD.'llQsed upon him 
,'>-

in the lagiors1 Court , Johannesbur. , on the (26th 
r-rt1~'1 '1"'4-

,.U€ust , 196'; . \ The rounds of a pea are e.. follows :-

1 . THAT the learned msgistr.te erred in rejecting 

the aeeu sd l e explan~tion 8e to how he c~me into 

:possession of Exhibit ' .1 '. 

2. THAT the learned magiotrlte erred in ho1~in tQfit 

the finding of Ex: ibit ' ,' in the accused ' • 

possession proved that the accused w~e an 

off1ce-be~rer , of~lcer or ~ember 0 the Fgn 

Afric~nist Congress as alleged 1n Count • . 

3. "'bAT the l e.roed magistrate erNa in holding 

that the finding of Exhibit ' . ' in the accu ed's 

po .... session 'Proved that the accu,-,eG clrried on 

in the dir .ct or indirect interest of the Pe 

.1.iricanist Con ress an activity in w"'i.ch it 

was engaged as alleged in Count 2 . 

~1T the learne magistrate erred in hold in 

t!., accLsed was guilty of both the offence. 

wi th/ ... 
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ith which he was ch rged in as uch a the 

ch rgir of the accused on two counts involved 

a s~littin of the charre. 

5. THAT thele.rned magistr ie abo Id in 811 he 

circumstances of the case have trGated the two 

offences as one for the purlose of sentence, 

and accordin 'ly erred in passin separate 

sentences on eaer. count . 

LaT taking account all the circumstance the 

~entence passed on the aecu ad wa~ exce~~ive and 

creates a sense of s!"ock, ore rticularly in 

view o~ the fact that the accused had no 

previo~s convictions and had bee~ in cLst~dy 

awaiting trial for a period of five month' . 

A"ED Ar JO' A.1.iESBUiG rl I;:; 5th DAY OF _".U:: ~.i, 19,,3. 

1l''''H HAYMAN 
AYLlAN A 101'SOHN 

Attorneys for the Accu~ed . 
205 N.,TL IAL ;1 UAL LrIL..,INt.. 
h1ARhET &: IJSIK ,-":AE!!.T~. 
J ~ uA iNESlr· .tG. 
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T Til 

In tho _tter or I 

TJl 

" .. 
.Appe1~t 

1. 

tbe .tu.rn1ahin.c of' t'.~ •• n8J:)ea wae • raJ rule 'ba't 

the f'u.rn1ehi of' ~.lee .ddr ••••• va. aD exception 

(pi,,' 173 and 324/5), in thet 1-

a) 

b) 

There 1e no end.nee ItS to t c o4e adc!re •• 

which wo. in WJfI a. at. the 21at January 1?6" 

the date OD which r~bit 'W' vas 

The onl.y direct .ral 0Yi ""e on the 

a4dre •• 1.nc of' letters" _Jlbera of' the bamlec1 

A1"riellA1.at Conp-e •• wa. p .... 11 by LEDCRnO 

at page 6 and lZ~. lD t ..... of' ia.truot.1one 

liven to b1. OD the 2nd March 196) r.1 •• naae. 

and .ddre.~.. .re to be u .. d &ad the.. are 

_.d I.Jo to tbe head otrice at Ka •• ruJ 

c) In 'tense of' EUtlliS 'X t
, fJRC!! 1 nara. It, 

.. ..,.r. were t 

&detr··· •• 1 

thet / '" 

, 
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that only a f'nl •• 111 _ 

_ • ill ..... a. at u... 29th Nacre'" 

I&Dd contradicteZT and cannot be accepted l 

.) :U 1. t .... f'o ... !ubm1 ned tcbat on the 

probabiliSt.. the .... _ ~ addre •• on Exhibit. 

tXt, 'V' and lA' are tal •• and th., they v re 

not addre •• ed to or intended Cor the aocu.ed, 

~ternatiy!ly. tcbe Stat. ha. f'ailed to provw 

what ay.t •• waa uaad by the .aid unlAwfUl 

II. 

The learned Y.aG1strat •• rred h. h 1 inc that 

tzhlbit IT' retorred to the accu.aed. aad. proTed that he 

• UI of rice bearwr ot the PaD Atr1caniat Coqre88 

(paD' 175-6 !l!!4 J:! ). III that .-

.) Exhibit 'Y' (of'vtUe Exhibit 'Z' i •• coPT) 

waa admi $led .. ericlence a. me f! io proof' 

of' it. cont t. ia t.rma or S.otion l2(~)(C) 

of' £ct No.~' of' 19' a • ..-nd.d. but .ucb 

rr1!oa (ad. proof' b ... buu.d ill the l'cllowi.DC 

wanner 1-

b) (i) Paracraph 1 ot ~b~t 'r' ret'era to the 

arreet of three per.OIlIl, two of whom .en 

k.pt at the Fort and the third I .:s 0.' ph 

:ano, at okland !'ark I 

(1.1) Detectt.Ye Cere-ant. PO Tlmros (I!I!I:" !'~ L!1~) 

• tat.d th t arreated ano And ~vo other • 

that hno va. ke~ at 4uekl....,. l'&rIt "hUet 

the I ... 
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tile oU.er t .... were deta! d at IIarahall 

square. Thera 1. no eTld.ence of' the other 

two, ~~ tlley .... tile ._ per...... ba-ri 

be_ detained at t Fon 

I"Qrthermore 110 eyidenee tha' any or allot' 

the ..... re member. of t.be Pan .A.t'rJ.caniat. 

CO~ •• J 

(Ui) :n i •• ubodttecl t t tile oTidenco do". JIOt 

pro"" '\hat:; 1CllUa.JiE va. 'tbe Zola A •• J.atant 

(a) Parat;raph 2 rorers to the "ne.t ~ 

ltanacer OD 

(b) er .ant Po.thumP. arrwated • J 

HIlAJCAJIJ: on U.O ",rd Narch 196, at 

2'01& hma. 21/;14). otated that be 

round P.A.C . doc~At. and a lotter 

troa T~ka or 0_ ot Ulo •• landa 

l.a b.1. po ..... ion - u~ nature ot 

'lh ••• do~t:. va .... ..,..r 41.010 •• 4 

to U.O coun _d it ClAIlCt be aaid 

that. t.be7 were P.A . C. d~rd:., 

(el In hn:a or per"U" 2 ot EXhibit 'T' 

tt .. Zola Aaehtut Te __ pr va. 

arreat.d on t 0 %Znd AJ"Ch 196) and -the 

po1~c. h d tat rcy~t.d A letter £ro. 

'l'ane....,.ika .......... ad to lWa. U'G"""" 

I o.tlma1 •• t ted that b. _ 110 eUler 

political arre.t. Oft tbo ~2Ad or 2,rd 

larch 196' (. Q .,4) &lid th.ro 18 

.-rid.nce I ... 



, 

• 

• 

- " -

eUler than MAItJ .... .. re arreated on. 

the ace .... d __ Ule Thladi 

A •• te tant Teas IUl,A£er or a endMtr 

CI1l t 2)rd larch 196, at ThlaclJ. 

( g.t UJ!U., Fl.n her and accu.pd), 

DOt 0 .. the 22Dd a • • tat.d J.n 

(11) Poetbu.u. cade no other err •• ta 

at Thla41 duri.llg the JMlri04 

allec-cl t there h _ldeDCe thet 

oUler ... ,at ... ra ot Uw pollee tore • 

(. '" , 7" 
(111) There.1. _ mol.".,. thet tile 

11,," .1. Thladl, and it would 

appe.ar rro. t.be I'Urther eY14enc. 

p Yen by Po.thumal. "thz. t per.one 

'Wbg l1ved :in ono area were on 

•• 11:. tho Jabulani T. 

was arre.t.d J.n Zola (p" '2), 

vhJ.lat JAC )U'lAli _ CUIO troD 

• ar:r .. t.d at Norolo 

( / '" 



, 

• 
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(n 0 , 7), aDd PAUL IIASIlA >tho 

o f'nno '&.ledi and %ola -_ 

........ ted i.n Dieplr.1oo1' (par;! ?26). 

(e) The turther e ... ldonco ~TeIl by Sorpant 

Po.thwllue (p"" g91-J17) proYe. that 

at: 1 at: t.hree other per.o .. wen 

&rrOe_ Oil the Dieht ot the 22Dd/2,rd 

Karch 196, d 1t i8 eUba1ttod ~t 

bit: 'Y' could ba .... reterred to 

aUG poraOll8. 

(1') The lo..-d liaC1.trate erred iA 

hol.u.n. at .... 0 J:?2 that 1t ..... >' ..... C. 

polloy that perc..- .... ddoDt la 0-

..... ehould oDly 1>010111: to the hraaoh 

i that area and aee rdiDCly erred i.n 

adop'tinl: tho co •• or olhrl na t1OD 

he did. :a i. altanlaUTely aubD1Ue" 

tbat ... n. it' me erahi va. to be 

100a11 .. ", there 1. DO ertdonee that 

laadarahip va. aubJect to tha -

qua.l11'loaUoD. 

(n. y. lop, 19'9 A.D. 168). 

:nI . 

Tho learned • 1:1" trate .rrod 1A hold1.nc that 

the accu .. d'. ~denc. vaa tutally Cal •• end untrue 

and thet there .... no po •• ibility at aU that u -y 

be t ..... (pa"" 176 aDd ,JO), iA Umt 1-

a) The .ccu .... •• explanation •• to bo¥ b. 0 

lDto po ••••• ! n ot' I!xhJbJ.ta 'V' IlI3d. 'V' (:.I!!i!QIi.l 

99/1 0 / ••• 



• 

• 

29/1 0) _0 co ...... borat.., ..,. 
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o. cott. (Pate. 

b) aceuoad denio t ~ waa a r or tbe 

Pan Abi..aniot COD/:H" (paC! 1 ') and f'urUler 

deniad that be """ .... ~o.., tbe ,,_tanto or 

I:>dllblt 'II' (m"" lOll. Ir be vaa a IIIbor aDd 

kDav and ttDderatood tl e cont.ente o~ b.bibi •• ,.. 

U 18 ..,_uod tJ at he veuld, on tbe probab-

1.11 Ua., ha .... de.troyed :it. 111 •• -.su"t ll> 

ko .J.nc 1.t and M. ..acne ~or 

c} (1.) Tho accu."". eTldc>c. Uwt be ope ... d t • 

l.tter to .. !1"t<dA the _ or tbe. .r 

1.. t 1.mprobAbl • 

(1.1) It 0 &100 clo .... I'roa E%h1bU 'v' that 

there v •• no M.drea •• the back or 1. t. 

The accu.e4'. conduot in openlq the letter, 

&lthoulb not ouat~ a .. ..,._ro, b a _oUo • 

ll> tho location. (Ret' 114) • 

• ) taot 'that the acouaed add be say Leballo'. 

and ooler.'. picture. 011 t..U :f'rollt pa • of' tho 

• tar- oa t. ... 25th TCh and aCter hi. a.rreat 

I ..... " 112) 1.od1eatu hh truthJ"ulDe" .... 

w1tne ••• 

1") (1) Tho ace"...,' 0 ...,eli nee in tA11in& 0 

return. ExhlbJ.t 'V' to 'the Poet aCN.oe 1. 

not lAconaJ..~nt with hi. ~ceDt 

po ••••• loa or £shtbJt I~'. 

btIt 
• ,_ nl) . 

(Ul) / '" 
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(:l.u.) Tha latter • not uportant nor va.a 1t 

add.reaaed to 'the ILCcllaed. tlda :I.e U,. 

pro b1. re.SOD ~or hi. De leoti ... it. 

c) The aecuae4'e .tat. t to Detecti..- eer e.aut 

Jiienaber ("'ee ):l.a c ..... htent wUh Ili. 

1.DtendA tor Mm. 

Il) There .... DO _'ariel eoo1'1:I.o'- in Ida eT:i.denca 

_ it hea tbe r:I.nc 01' trutll to it . 

Xt ia theretoro auhm1tted thet the aaeu.ad'. 

e..,idence ahou14 ill al.l. t • e.1rcwutenc •• bTe be 

accepted. 

xv. 
The two char aa ... 84 with the ~h.r 

parUeulare and aU the eY1denoa do aot pro .. that the 

accu •• d wa. eithor a _lIber of' or that he carried DD 

-ful 
_1 01' tha "oUyi tiea 01' the UDla./Pan Atr10aniat 

v. 

a) The &oeuaad ... char d vi th han COJltJ"Qvened 

Se.Uona ,(1)(_)(:1.) aacl '(l)(a)(:I.'\') 01' .tot o.~4 01' 

1950, it beinC allepd that ~ -

(i) bee ... or oontinued to be an o1'1'Sce-baarer, 

officer or .. r 01' tbe GnlllYfU1 an 

1>, / ••• 



• 
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• 
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b) SOCUOD ,(1)(a).-1... • 1'0= MparAte t",.,. 

of" ote.no.. 

c) a.. the ev1d.tmee I1ece ... 8.I"J' t pz 0 .. 

tbe 1'1rat chAr&e lIN' lYed 01' 01' t Me nd charp, 

the cher • vere UDla~117 .p11t 

p, v. Johanns', 1925 T.P.D. 7821 

n.". UlyaXP. 1~ (1) B.A. ,~ (A.D.)I 

n. ". Th £PR. 196 (,) B.A. ))1 (T)I 

Camin·r Yol.l, p.2971 

d) Zua_h as thore 1. no ."ide e at' the 

aeo".ed haria tal. ... part In ... y Aott ri ty 01' the 

IIOt ia the circnaaataac: •• ha .... :found that the &0 

va. "dl"ely enpr;ttd in the vorl< or tho UDlawt'u1 

oreuni .. Uon (. a. 176 nd J'l ), _ erred in conYict-

..... hill OD the "CO co t • 

0) 

acouaecl ahould hne be .. oonviot.d oa .1 t.her of" the 

aa.1d char: •• but not 0 both. 

VI • 

. ·,pttps" 

A) •• 'tile two on.nc •• 

wtUa thc _ bt.. they 8hould _ be 

ODe t'or purpoae_ 0" Hat.. • 

b) 

aClcoUDt that the acoulMHl. bad DO preyloue cODVictiona 

end that Jta had b n:ba 

trial / '" 
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trial (par:! 1 l) I .. aIlould no~ be ... Mntencod the 

by Me Jurbdl..tion. 

tbe aceu •• d could DOt be ref"ona4 and. Ihould baTe 

d) Th. le&nled 

'lhe accuaed. OD the 'b •• i. tbat. M ,.. answerable aud. 

r •• pon.ible tor all ~he utteranc •• , poliei •• &ad 

• Arricani.t C ........ . 

) 1\ ~u.l" .,d. ..... c 
>, ( .. 

.fi '> ~ I':\. 00\- ....... ...... z.. .... • 
• '-"...c.. ... ~.........,J,.. .- ... , 
~ 

~ ..:..,' ,.l. ~< 
0; - , -- - ... 

J lWI)IL ..... ,,- ~ • -;-, 
.... 'r\',' • ~ 

6tb .pt.. ber 1964. 

• 
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