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ON 27th FEBRUARY 1964 AT 2.15.P.M. 

ruE STATB 

veraus 

EBRAHIM ISMAIL OTHBRS 

JUDGMENT 

MILNE. J . P . l 

w. find accused No. 1 guilty in re.pect of 

the main charQa on counts, 1, 9, 12, 18, 2S and 27, to all of 

which he has pleaded OUi1ty. There i. no man •• r of doubt about 

his guilt on all the.e counts. In re.pect of all theremaininQ 

counts he i. found not guilty. 

In respect of No. 2 accused, the Stat. 

~ abandoned all count. except count. 1, 12 and 2S. W. find 

hi. guilty on .ach of the •• three counts in re.pect of the .ain 

charoe. W. find him not guilty on all the remainino count •. 

It was not disputed by the detenca that the accomplice Peru •• 1 

was a satis:tactory wi tn ••• and, in our opinion, he wu a 

reliable witness. There are, apart Iro. demeanour, many featur •• 

in his evidence which ahow hi. to be giving a truatworth 

account of the matter. to which he t •• ti~i.d. We regard the 

probabilitie ... very great that he would not falsely incriai

nata No. 2 accused and we believe hi. evidence that No. 2 

accused took the part which Peru .. al sayo he did "i th respect 

to the comaisaion ot the acta o~ .abotaoe reterredto in count. 

1, 12 and 25. We do thi. in the fulleat recognition of the 

.pecial need ~or caution regarding accomplice evidence, about 

which I .hall indicate pre.ently how I have directed the other 

m •• ber. o~ the Court and my •• lf. With reapect 

to the count. on which we have found accused No. 2 ilty 

/ ••••••••• 2 
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• 
ther is no l:iUl1n, r of dOl.~Lt "th.:!· tL ..1C tiC; of . ~1 bota.;e were 

count 1 2 , Li aut<l\l'u,-nt Pr i ns oays t i"!;}t accus::ct :- • 2 point,·d O'.lt 

persuEtrl? 1, ... r, .' 

25 I IVF! ~.t.. 

l'ainte,l }1 t t: 

tori'-l Str, e+-
J 

up- linF. ,. , 
blasted L' t 

tnker. (::a.rt L. t 

the 

I ~L.;U:::·:> I I.,La ' oo.{ Lieu~ln~ll1t Prins to th~ 

'. 

-1 ") r 

. ' 

" .... 

1 

!t'lireu~ e i'~ n~ t reason-

..1 t1::l ~p.n part 

l-'.:nc . • 

F" , 
" " PVl t· nce th,ll" .('c'ued riL e 2 

.)~. . ~. t:· ~1, : ... y LLl .. ~. , ... rn Vi(': -

l~·.;'n- li:.,_ • 

.tnt 1'\ l'r3 . 

relu-

f '"lee . 

C01i.nt 1 ~';e i In'' ....:....:\v ' 

h. 1. ~i C' 1.. .... ·1 ! VH:: .tinct tl:. t No . 2 

accused gave w1.1fully C.L·" tE'st i ruo!J.~' i. J0n:ii'1b , i r. r,- pect 

af CO'.tnt 25 ! + '. • 0', Q.Ll tC:li \.111 t t o :Li eutenai,t Prins thre ,.. 

Although No . 

2 3eeu •• d , a.t·.r t: 

J id no :,1· rr:' til'Hl '\ 'Tr:i"~ wit: 
-' 

1;:: .- 'Propos~l ;··f :10 • .1 
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exp1o~e the pe~l bomb .n the train, he not merely feresaw 

that his compl-tn i ens , in pursuit of th ~" ir c ommo~ ebjecti vee tr 
" 

sabotaGe , would put t he bomb en t he t r a in but went with them 

whilst they did ~ t i n f ull ~now1ed6e of thei r i ntent . Cf. 

The State va , Mali n,'a , 1963(1) S. A. at p. 692 A, D. We di sbe

l i e ve accused :.'1 • .3 w1:~n h S 8 ,YB t hat No . 2 accused was not a 

pa~ty to this act ~f S~bot3ee . 

At tl'l;1 ::::ti:lge i t will bo? convenient te indi -

cate the l i nes u,ro_"l W~li(}h I have jlr~ctt'!tl the Court , both a s 

be i.ltteclv~d tl un R"uompli(!e l s evidence and as to how evidence 

as to pe inti ne:s O'lt -:!.tld'~ by a n :;., c cust-l person , made I!ld ..nis9iule 

by sec t ion 245(2) . f th~ Cede , !!l.:l.'; be evaluat ed . Section 257 

of the Cou~ reu~. t h .•.• " .. ,. 
"Any Co)l·rt or j:.1ry iTi.uy convic t any accused of any 

o1'l'en:'>1 ;~~.L _F:, .... d -If::J. i r_~\ t hi::l in f;he c harge on the 

;;;ingl· -vid('l~ce of fWJ r!cc~.!;j'p11ce , provider the 

I")ffC~lr~ 1-:' ,"' , ...:: ~:o::lpet'''nt '-.fi.-t,·ncc , other thnn 

the Xl r,·? 1 e nllrl IL"1c onf .. rmcd evi.:lt.:.nce of th!? aCCOI!l

plie . , I.,··t;m proved t c. tr,e satisfact i on of SUCh 

c, "J. r i, :1 1' jur y , ~"' the (~ . ~e ;: ... 1.) t)c , t o have been 

n.tu.nll:: cO; . .::litt.ci . II 

;" l. thO~lg:-, thd s e cti on iu C:-:lched in posi tivu 

terml~ a nd ~roviJ,:(, t:1.;)t J.t is l a wful t.o convict on thE:: s ine;le 

unc onfl !'::tf'd ev .! J.'''nl~,", .Jf ri rl .l c cc. i!lp llc e i f t1-e conunisnio:'l of 

thl:. cri!Jt. hau _) . ' :1 r.ro "J" ~1~'1 bj' ·'v i lence ,l liu..'1de , i t 13 necessa

rily i.cplio::d t-t:.~ ..:..f t!JI.'::'~ .1 0 n :) [,':"00 1' of the commi osion of 

the offe:lce b,'1 ": J ;r.:.e1;cnt evidence a ther t han the singl13 un

confir'iled e vl .• !,;,~ o t' ~:-:~, ac(; o!.!;pl l.c c , ne c our t or j ur y will 

ue cnti ~:led t'. c ,lnvic t e n thf'.! s ingle t"vid\.>nce o! -..on a cc om-

plice . Al.th·'"'\,.':l' .• :i. ... !-'-::~ J ti ve i:.:: i mplied , the :':jection is 

enabl~ n;l-· ::t r.t!. L')! _~ Ii; 'Ie _1' 1.:,~ ttJ.1DS a nd :'3 th~ law. Nothing 

t hat h'11 hZ"-,~ ~1' 1. l b;,- \'i ::,<; (;lnr t can <l I ter that . If 

any cfllr t W('.!"! l nolrl \..·tl:'~.l".-'isc i t woul d be a c ontradiction 

of t!'". c s tatut'.) a~( ·,:l"Jr.t'~ . N'ot r.int: of the kind was held in 

the l~~din~ C:"l3t: of >{ . Vf:- . :lc anana , 1 948 (4 ) S.A. 399 A. D. 

/ Tho •.••.• 3066 
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The e ourt, ir. tr.3. t Ca~"3 , 8pe£i.kir.g of tiE cautionary rule, said 

in the lllaint'st --t..::.ms th~t a couri' . :'IJ convict on ~ht": single evl-

dence of <..:.n ac~om9:ioc (,': .er~· t1e:'t; i8 1 r ')f '.lliu..'1de of the com-

miGsion of the; ~jIf:;nt.;(') if, fr.'r GX~ml.le , +,ht.: !i".:;use;j doer- not 

gi ve evidence to c0ntr:laic t or eXI led T! th~> r·~vid =nce . f th .. ac-

refer tJ 1;he j1.ldgr::.·:,~ t :d' Sch:-.c:.iner , : . '~ . , .J.t ~ . 405, where he 

~ays that 

lithe cauti.. .. t:. ~ cu'.lrt or Jury will oftE:n properly 

acq:.t..:. t i:~ t!:~ abG~nct.. of ott. f" ,'v::..JL'ncL' c(jr.ncctill~~ 

thtJ a,';::l.lcl'd "·.lth t:'If7 ('rime , tJU.t 

law . r 1 r3.ctice rt.:quln . 1 t 110 '.tr , " " . 
He go~s ~n to say 

HWh~t i:::: rEHli . .dred is tLdt tIl(. tri':'> , of fact shJuld 

wart: h.l!r::"~~lf, Jr, if t.}" trier if' q jury, tl:at 

it f"t:y).l'j p,' w~:rn(:d, vf Pi '1peciZ11 d'1ng~r of 

cOl"l.victine on -till' o?viul:.nCt' ,-,t :'r. :.1C "'r:q::Li.c.:e j 

a r - ssibla ~otive 
_~ t It I 1',,1.1 ~ wit!1e,33 witll 

~ll l:'~s qbout "J.n il'U10cent 

at!('us~': but iO" ~:.ld . .;.! ';'iitnC:~:J p!:!culi'lrly equipped, 

by rea3']n of .1:; insilc In:owledCE: "f th c::rime, 

tc eonVln...:t.' tLu un,'fary tr.!Jt his li;-'3 are tue trJ.-th . 

Tb.uj .:31-(-ci:::.I.l l:.l!'h~er iH llOt nlqt by c e rrObOr:.ltlon 

. f tl" aL:'~n!!1plice in ffi3T.cri<.11 r,;sp~cts ,n . t imr li

eating tHe accu~ ed , or t.;y l~ro e f aliunde, th8.t "'he 

criI!le cr ... ried W~t. cOj',!~;i I t~d b,v someone; so that 

satisfaction of tli(; r~~uireaI0nt.3 e f cec . 2~~ d. eu 

:le t 9uffi e iently protel..!t the :J.t'('UGl.:'i'Ut':-.lin8t tLc 
risk of faL3e l.ncr imination by un !;lcc emI-,l.:.ce. I~ 

He g e e e en 

(I int rl;O;JC that !;'leoti an 2B5 of the ear-
1":'- r Coda is in '!;rie sam~ terms ':l.S tht 
pr"cent sec tion 257) . 

liThe risk t~L t 1.1.0: mny b e conYicted \'JT ~ Il61y ':!.l

th')ugh section 285 has ,been satisfied will be 

rr,duce:d , nr • .l in ti"",. most sat~sf:1ctor::; way, if 

1(here is corroboration i mplicating the accused . 

B'..lt it will also be reduced if the accused shows him

self to be <.t lying vdtn€ss .r if he a. es not give 

eVH1€:nc e to contradi . t or explain that of th,' accom

pl ice . II 

• /The •....• }077 
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it is fully explicit that a cdutious ccu r t or jury may properly 

•• nvi. t in th E" ar..fjenC€; r')f Jthf:'r ~:>vid enc€ cOI.necting the accusEd 

wi th thE c rim ~ bt.:CCtUt:lC line rull\ r.f Ih w or rractic.o req-.....ires 'l 

it to 'J.cqu~ t . 

Whdl. h,..l.3 r('~n :luthoritativGly s. id '-ib·:out the 

" ef:;tu"!;ionary rulp 3(;cm:::; to me: ... ~ I""_~'J,; b...:.e"- (iE'signed. t _ Sf":rvf': a;;:; 

(1) that n0 v<.:.rdict of el~ .... lty Coll1 prof'-'rly l'c re;_:cl.'~J 

unless tho: 1'2 l..;'~ rr~of i f guilt ue: .?end all reao~ n-

(, trn t ~,h(: LT _ rs of 1'LI:t :'!lU:J t ot:" on the look-out, in 

e C'n3i,:lGriHC whether {.lr 7l:)t a reasonatlc jOl1bt exists , 

lear; tLem i:, ~C' !iclieviq; the l)','i:icnc~ of Stl1 Cl0complice 

alth'iU~{r. lll; ill...l.v not 1.L si'eukint~ the truth when he 

i.n!";UT :nt pessi bili ty 

th:·t 'J' .. ,c~..)r.pj.ice {::wre than i.lll'y ...,t:H~r person , all 

the :{ccu:'CJ.l , 1..~ ~ ... :'ltiffic.:nt of dot<.bt is not r eusonably 

f'l"'mov· 'd unl,',,::;; -tr_i r 0 " "0 rre:3~nt factor!,', vlhich 'IT' 

sufficient tc 'eonvincG the minds of renson~ble men 

thu"" thE: u(;complic·~ I in ~mplic:.!ti::'t1' th<- 'lccused in thl'; 

(As '.'lao s<..J.id , e . g ., 

in n. ve . ; ur,r.;d~. , lJ49(3) 3 . A. 74'1 (A . D. ) ']t p . 758. 

witne~o and <..L(~.ti:18t whof'. 'i:p witne~E! h<..s no t;T ~ lmd for 

raOCOllr, th~lt Idct mnct arg-J.e :::!t rongl,Y in favour ai' th~ 

truth ~ r'o.1J. ~ \ 1 ,viL .. ncr . !I ) 

/~ - '-9 lJ:l'TC ••• • •• .;'.-b 
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Th~re would appear to be three principal 

rea..sens why special c.:\ut~('\n should l~o observed in evaluating 

the credibility of a21 accomplice : 

(1) he ls , ex hypothesi, a crimin3.1 himself , 

(2) bedause ht.: has taKer; part in the commission of the 

. ffence (nr j.8 ar~ acc€:(;;i ory S . vs . Kollner, 1963(2) 

S.A. 435 A. D. ) hoe _3 peculiflrl y ec;ui[,)ped , by reason of 

his lnside knowlcrll;J' of ;,j'II.; crime , tc- convince the un-

Vlary th&t hi..; Ii . ..; ';,-':. th+: ,1't4.th , " 

(3) tho.' th~rt" is th~ ;:11nlit:i that :lC iT.ay havC! impl~-

cated +1>_ a(;CU3E'j i 'l 'I'Jer tel '~l'atif'y the policc:", in the 

b(;licf th::1t , by :;' ~!.ojrpr , t. ','lill ioprovc his chances 

of Jt;cllrin(; .,.1.11 jndp.!'.:ii ty f'~r hi:"~clf uc-ainst prosec'..l-

(Sc;'! G:J1~ i,;:,je l s cns~ at p . 756) . 

That pos3ibility .-...] -ne N!li~h n 'P.d~ particularly careful 

I ;:;: h; 1'1,:-' :i\;r~r.er ob.:;:ervations: 

(a) \\'"ter. J.t is . '?I .~ 't,h~l 

·t~ )1 11 in ori~l' to be ~cccpted 82 

su.ffici eEt I r :., <.;0nvil; t ... IJ1. , tras does not J'!\t8n that !11s 

See GUlilede I 6 

caGe at p . 7'52 , (.1..~oti;·J'· \',i te. J i .tJroval what was said in 

R. ".IS. KrL'tuna:;>;y , 194.' 1, . :C . at !- .. 556. 

(b) Despite wr.:-J.t :::>::.1 J<=:.i.d .'" ~\ . V::J . Ta pf1..UllD.neyi, 11)63(1) S . A. 

at p _ 787 (S , H. ; , I t;'"'\t it ..IS settled by S . vs . Avon 

Bottlo St01'O (Pty) LO ., JI1," Otners , 1963(2) S . A. 389 (A.D.) 

tl:cl.t wher r two a\;cor;.piicE-3 givf:! evidence implic<..tting the 

accus0d , there .r:.a.l 01:: airr.urr,stqnces ill which the evlll.:nce 

,· ef onE:: ma.r !>reperly bE.: trr~ated , for the p'J.ri.os~ of t i1e 
, . . 

cautionary rule , as corr, b.oratitlB thu ,,-'vid8;'lCe ,Jf the 

other even thuug':1 the ·~!vic:.t;:nce o!' neither accomplice 

could , by itself , be rCe,"Uro.lf:'d f.l,' so eaticfactory as t\J '*'-n-

vince the 1':1i1'\o.o9 of r eadOIl<lole men of the accused ' s c empli-

/ ...... 3070 



· . 

city . One a;,..~ompl i c\ .• _ltho~h far f rem per fect 90a !l 

rli tneos , l!;i6 ht b~ r::ill.ci l"ett" r thar. t •. t other and there 

~!::rpetra t. rs· . 1' t!, ..... _ nee unl l3s the &ccu~ed were 

It, ...:.:::y \.:1t ! ... r xG..:!.plc , that the two a<:C " J!l-

plie 9 h-.ve nc"; !"!1"i au ' ~r,ortulut~· , , f c' IDl-'ar1ng th~ir 

stories b,.f4 ,rE.: '::lvil': .. ~ .i .-.ncE" ~'1 tL court is satisfied, 

t::cn prompted 11y 

int tll~ l~ ~ turr n~ 

Clr.wnst:a.nC~9 of ae! r-art i c'J.lar Wl. tr. reference "b . 

cae!". ~'Ilrti-;:l...:.lar acr::u~~d and ~c ra~t:i: flular ce :..:..nt to say, 

r r . J. 1" wn. rn~!'lg 

witt. rt.p.,r t~, 1:.[>( pf» ntiality . f r u.. ,- implication 

of tt 'l J.~,,"l b: .!\ BC() ' Ir.1J.1C ,i~~·6lr.P' that warnlng, 

tl't t- 01 g .... i..l"t-:! 0 n" ;,urticul~r count. 

.. requisite wa~-

oJ -I ... :'c 1 .J J tru3twor'tl'..7 <:13 :J. e W1. t ness 

th;J· 1 t can 1. ;0 3::':" l:v convict n r:1 rti ' l~l~lr ·lccu.=.ed e n 

purticulbr ':c ~r:1;::- i:,:.dnl.:r ('In l.e 'l(' U4z:lplic~ I 9 i:.vi'lence, it is 

accused e n 0 th~r c 'Y..;.n ts notwi thDtondir.g !:l·U ~ t h. S.lme: accom-

plice giVP 9 ~nc rimin3tJ.Ylb evidf?l'lcC' r·.t~arr1 .... ng t!1"::Jli b cduse, 80 

Schreiner, tT t A., ~ ndi .... &t 1 in 't:-.e pa::.. ~'9.t~ t:'l ',';!l~ch I 'haVf:J 

WJ,. tnl:9;.3 . :Ihat vr 'c· i.fr~ Wl'\S that the 

/ c ' r t •.. . . . . )071 
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, court, in so acquitti!1g, wO'.lld not t!rr iT! the wrong d1re ... tlon . 

As Te~r'is point~ng O'lt, ttH. l"'llir.." ! f'lVP. at un earli ar £ tag~ 

hU3 not h~en st2t:;n by +'h". lu~rnt!c i1.:'),3C;1S0ro . It is necessary 

t say how I havt! now ao.vi.-:: d. the Court . rhe case of R. VB . 

Hooifontein , 1961(1) P . r:., ~ . 1O, wl.lcL W", c1ted by llr . C;ur-

wi tz, 16 - eli sti !1b""lu6h~ bl('. 
-,. 
,I, I, ... l' , J. , . unSVlJrn dtd t'f~mt.:n t; 

frl"lID th Jock, , c <.l ,:'l: U.£ ' . ..: ' . , t consta bl~ th&. t . " 
h 1i i not ·~l\wi',' • ~ i,I·,H .. 1J ' I • • t. w1 t oI;"~n tn r. t.; +he 

r. t~ll If . , '- :, 
- ", ~c1 . 19 E t -1, 1e tba' -he 

C'.l ... ~ • • 1 . ot, 'j " 'A 'i n 0'1 t , -
1. .: ( r r.t . • ,- r d:i , 

d (. i 1 ' .. t.t:r .n . ... 
; I h a " th~ l . :1\' ! .. ,1. ~ b.1.' • J .... l 11 "=:. that h • '/.''' ~ 

~-
, 

Yx. \'.': d ..... + .... p police ... ·/hich h 

11, j acqui r ::l I'l he-. ''1._ 3rti i .,i+ 

'. :fa I fl C{.l.~ r , ,62 (1) . , Ie ~:non In 

TE.:b. thQ I" 9, 1 ''''',(, \ '" )"/ ( I *~ .t •• .) 
.... ) j .L lvijson l ~., . lSC', 19150 

(: ) • i . , 
. .1 :!111 :;\';, '&l. I -- o I. , 1161h) s. ') SF. • 1 t.n:J.t 

C" .t W' r, ; .. h,) t: t ,11 ge t t.:1 • '1. r {ll" r ... I"1I1'y thri~e 

.... 'TJ.~ .. 1 h oi' '1L -. . - " ::; .. r h v' .1 \'; i. J L f ',. X8(.'t 

r oo , u- n 1 ID:t:: 1..1.. c 1 t ... r~' ':;,ot 

of' . 

th .; ! 

(3) he cor l\~. t .. :':~ kn"wlcJgl.. . n i nformati on surplied to 

It at;~ms corT' ct h. cay th;:I' th.~ !r.: .... y b( a fOH.:-th possibility , 

vi Z . f 

f t.l.t! rl"lcP 

wi tto 1 n., .. 

- i tc' o.:::cu.'E:d giv .... s ~vi ;.(ncc. -:nd doe3 not say 

!that ....... )072 



, 
, 

• 

$ 2 ~ 

3072 . 

that h6 saw others COmni t tiLg the offence, thd second alterna

tive need not ordlna r i l y be given very se r i eus ~nBiderat1on. 

If, in giv ing ev idence , he says that he acquired t he knowledge 

because of whut .ths r s told him bu t t h er e i s a cceptable evi 

dence that th~rt were detni13 in the pointing out whi~h he 

de es not thus explain (be.e au.3che d~nili8 the:: p.inting I)ut ef 

those detuil:3) thp. only rea.sonable inferenc~'may well be that 

his knowledGe wad ril;;; to) hi~ tl'3.king p~rt in the commissi on t f 

tht' offence . If h'2 says thut he aCf}uired his knowledg e 

of the pla-e e, includiIl.~ 1.: lstails ~inted out by him, 

because he h;:d visi tc~(l trlc f.1p, t on an i nn.t cent ... ceasion .r 

Ol!c::lSions , th'. trit.: r s of I "tet are cnti tIed , and bound , to 

consider all t.h..-:. eircumstuncL;s and to 1ecide whether there is 

any reasonable possibili t y t!m"'; t:1E:l accused , in taking the: 

police to the spot ar4d point ing nut toe r1ace or plac es there , 

did so otikTv'i)e than b8CaUS(? he ha.d knoNledge. of such ploce 

or place3 in c . n:.;equencE of his own pnrticipatlon in tl).e 

relative offence . lh~ well- known pas3age from tha 

judgmer:t of Schreiner , .; . A., in Tebeths t s C:l3B Wf..tS his judgment 

~ lJ ne where he said that 

" ... t}" obj<..,;ct of tho L(;t:i.31;J.ture in enacting 

sect.:.r''1 Llt~i( ~) ',"c'tS clc:l rly to ennbl(:! inferences 

t~ . ~ {~r:-,Y,11 ":~ror:j tr.<~ .:!vidE'nce "'D.a~(; u.dmissible by 
oJ. 1'" 

the ~·ub- (lE.!c tL.lD '1~1tl "&lIa t woul d always be impo69i bl~ 

if Lv~ry 11. intin,e o'1t I!iust be re:ndered c . lour less 

'u;y i·,._ COL3iq.:-)r;ltLm 'i;:hFlt there arc innumerable 

pOSGiblf' r '1:;)tJ():'J , c . nsistent wi th inn.., cence , f . r 

poilltint,;, ar~.Ythine out . II 

Altllou;3h it W ... 8 tf~t~ Ju.,:l ~.r:'-:;:t. vi' Hoexter , J . A., which was oon-

curred i:-! b~' 'tIle J thc,r .",.":r'"Ir)crs of th.] J ourt, I do not under-

stand it 1;0 t'~1i lPUtf'1 1y th;:. uefe:-ncc that this passage, when 

read in the licnt o:f th;.: Full Bench decis~on of the Appellate 

Division in D'-1vidson ' ::: ca3e , indicates the manner in which 

the evaluation of the ~vidsnce should be appr oached , always 

/assumi ng •.... 3073 
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reasonable doubt that th~re was an uxplosion of pewder at 

Mr. Brummer's Joor which is consistent only with an attempt 
witb rf;:~peot the r eto 

to commit sabotage/having b6~n coomitted . In reaching this 

C811c lusion we hove relie:d ~18o en the evidence . f Th.unagude 

and the evidence that fi~ different acts , f sabotage w~re , 
ell planned to take place on tt,o 14th October , 1962, as a 

pretest in cor.nection wi th 1,;L.:- ::Clse of N-=J.son Mani1cla . 

I corne nO,..1 1.0 d£.31 -;:i t:: "";,[; ca::}e of No . 3 

accused . Wf: fi"!.d him guilty on th.::o CO'1I!7:. t'"l 'Iihich he h~8 

pleaded gu.l~ty l;:1"ely, count~ 1 , 17, 2:J, 2'5 and 28. Ia 

main ch:~!"n\·. i' .... , ,:t:I .... C GC- .:....: hiG c .av~cti n" 1;.he. second 

alternative C1".3.1',-_.~ i r~'::;[i·:.('t ·JI Ci)':nts 1 to 16 nnd counts 18, 

24 and 27 • 

• f Bruno Mte l " ~u.! "'": v:i tness. The ir.1preGe~on h,:~ made upon 

us , Gave wi.tJ, r·.,..sr ...... ct t·] certain matt~r:..~ E; J:" 0f which I shall 

mention in ;1~+;.t:' 1, wa. r;:-, t of 8 lli.,n Vlr,o · ... ClS trY.lllg to give a 

His cross-cxamina-

tlon involv,:>d hi!,l !. lr .' i{';'" r"-f! to rq,1, t~ t 0 gredt deal of _ ...... 
ti ,': videnc~ !'-J" '111.1 giv " :i. '1. '_'.i':f no rl,")ubt with the ebject, 

fJntl thE.: very or 1-;.::1' •• ,I t: t , ., t~~~tin(.' l,,"'til tol:!; hencsty and hj e 

memory . TJ'l€ r'ifc::; t, h." 'h]' , 0(" ttis li:1~l Lor' cre ss-exarnina-

tion W39 to conJ'i.rr!! th,.· Lfj.~~f['ci{.; ruliat.>ili ty of this wi t -

nGSS as tine Wl.:nt OH . 

to mention in a r.l~';' rt, ~L< .. "'c c~n b(~ n" doubt that his l eng 

cnss - exatrin::tticr'l _~Jt.:l' 1" '0 I ,do ~ti:.. u witnc~3 who not enly 
• • • 

had i:1 ren:arkable ;ol€.r.. ry VI ..... :oh. could not reasenably be regarded 

fiG falsely impli "' ~";i~ 0 fJrticular b.ccused when repeating his 

implic,~tion of such :.c . ..:u~..:.·-' in the detailed W'd J' that was re-

quired by the cro;)s- Cxamr!cl tior! . A f~vo~rabl~ feature of his 

evidence. wi':ich J"f.la~1/ be nentiom::d was the mn.nner in which he re-

ferrc'rt to 7'1"0 . 6 uGc;used when ;}1-'lSaki1!t; of thE! preparation i n the 

gon.l.gB of the chArges of dynami t o which were to be used f or the 

/acts ....... )075 
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acte of eabotcge r ef erred t o in c ounts 7, C .~d 9. He could 

very well, if h e had been intending t o 1mpl ic3te persons 

falsely, ha ve a t tri tuted to No . 6 accused a much mor e 

active part i n thL! ga ra ge than ha dHl . His ~·:i J. ence I h ow-

eve r, hae be'3n rig!lt l y cri ti ci ecd i n (\ nUf..oeT 01 re.3pe c t e . 

I n dealing Wlt~1 count 27 .c,lating t Utt:! uLtck on tr .. '.' s i gnal 

b.x near Duffs Rood , h , .1S. " all pl! .... c 1~ 33 , whi l.st g iving h l.. s 

evidence in chief , t hat he ,"' '1. 8 not 1 resent ;11:" th,;:: meeting of 

the Regional Corr.manJ wh(:n t _ 9 act of sabot'!f':" ''''18 deci ded 

f irst qu(:stl.on i n (!r. s B-eXo.mina-

tion (page 1 971) he S.l i d Le ',_<) pr esent ....... l .... n -!O;hy Jl.: , ision 

was taken . I' t .. e ir:m.cdl. . tl 1y onsuing answer,,; he ~avc 

thereafter, he \'I8.S seeki nr; t ao.J tho t he wa.::; c e nfusing t w. 

different ocCaaiOllJ and cryi r..t:; f; J"J.st1 fy wl.rJ t {, had eaid . 

In g i vi ng hi3 'Jlth;n~ ~ ..... -: 1 Ii ~~~ ... ,;'..: hI.: p r ~f.I .. J.tE;d the appear-

once of a pt::.Tson w::o { •. ,j ~' .. h .... ;:;er' ..... us bl'll71.dcr 3nd \las va i nly 

seeking to find a way o'~t. 1:c wn3 , ':i ': tblru~ it If; clear , 

t rying to extri cate hin: ,,11' from 'Nfl':!. t was 

re s ultlng from a e on t r olict i _n be t\', I. wh:.:.1 ( i.d. !ld in 

Thi vi w of the l:l::ttt r , O·;iiJVt. L t r..,.l.:' nut :!oed un t ... think th.!it 

he VilS gitill8 dc liber ... t .. l y inv1l1t l:i evidt:n'>~ wh.n he said 

the t he wa3 ., r esent ~t .. m _~inc which J~cl.d(;.j '.11°"-' this 

BCt of eabotacc . I f h .... ~.: ~ 1.: ~n int~ndi~; '.:c c;ive i nvtnted 

evidence it wuuld hav(; b r v -::y r:':1GY for hie to nve said , in 

Civing his l.!vi:!encc i n 1.i \.. 1, th'Jt he h::o b('cn present at the 

rneutin3 whi ch decidetl t o i)l ~:1t -t:r.' oi gna l bn :~ at ~ffa Road . 

Another fl ri tic i om '11:..1:3 hie ~v idenc~ that he 

a nd Kasrils h ad f a t ch ed th~ aynumi tc r equi r 'u for t~ utt~c k 

r ef e rred to In . ounts 7, 3 ~n1 9 f r om Shallc rn ss sh.rtly befo r e 

t l ... ooa at t ac ks took pl ::!ce . The gener:ll t c.:no r ... r hit> eVlde::nce 

wan t ho t t h t.: fe tching of tr.\,; dynami t o: wes 'Hi thin a day e r ae 

lo f. ... . . . .. 3076 
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ef the actual attacks. was confronted with the 

tact that, what was left of tho hoard of dynamit. at Shallcross 

was discovered by the police on the 14th October , 1962, some

what more than a fortnight before the acts of sabotage referred 

t. in counte 7, 8 and 9 were c~mm1tted namely, 1st November, 

1962, he then ackr.owledg.d that he must have been wrong in re

lating the date of the fetching of the dynamite so soon before 

the actual attack. Regard beine had to the f.ct that the 

three pyl&ns had firet to be selected and that they had to be 

measured and that they wer~ in arca2 fairly widely separated 

f». m. ene aa. thcr and to th~ fact th1t it had been decided 

that nIl thrt:e attacks ShO'lld t'1ke pla-.:e siraul taneously, it 

seemo to us to be not unlikely that ~r.e 1ynami te was brought 

away to the garage of No . 6 accu:Jed !1. conoiderable time before 

th actual a~iacks . Th.:: actual preparation, t .o, 8f the 

ch~ rires f riynnmitt.: mi5'ht \"811 h'.lve bean wldcr1;aken some tlme 

bc":.re thr f1r~al prr pnrrt"tions w- r~ x::nJe fJr ~h( simultaneous 

triple attack. Thpre is evid\..;l1ct: tt.a'" th~r, W3.9 often a 

qui te Bubsta:g.ti 11 ~C::I.p bctw(>t:n a decisicr. vf tl1 Rtgional C .. m-

C'land in approviJ"'.g ()f tar~c.tG and ttl> ".ctu'_ll c:..::-rying out .f the 

attack. en +r_ target:: ~! l,ro'.~ed by the RegilJx;a ... Command. 

Iwle thcr criticisr... e f hilJ c.::vide:.nc(' was that it liffered frnm thl=l.t 

ef SoJ.emen h."banjwa wi ,r. r· .~~1.rd to tht:'! allc:-gecl handing .,ver 

of a parcel of dynamite bj hiD to Mbanjwa . It i3 cl·>ar that 

there is a discrepancy bctwl.!c:n tH::: two vLrsion3 . Mr. Thi 

rion 'e claim is that on~ of these two nqc .mplices is speaking 

the truth and that thr other is either mistake,] or lying. 

He wae unable to sugGest which VlaG 3peaking the truth and 

wM oh not . 

¥r. Thirion attacked ~t~le's evi1ence (pa~e 

1ge1 ) that he had spo«en to Solomon Mbanjwa about the ao.tack 

inve lved in count 13 at 9. meeting 01 tr.", Regiona..L Command 

, , 
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before the attack took 'place whe r eas MbanjVla did not become 

a member of th2 R~gional Comcand until very much later. Ap 
, 

Bxamination , howeve.r , of MtoJ .· s ev;ide nce en thi s page showa, 

it seems to us , fai.!.'ly clearly that he immediate l y retracted 

any suggestion tha ~ he had rliscusoed t!1is attack with Mbanjwa 

in advance o£ its being made . H. ~s also criticised for tpe 

evid(:nce which he hod gi v(;!n €I t the: Ri v('Inia tri31 with regard 

tJ the rE'~u:'l7'ns why t· _ a t-"./.H;k~: plclnned. for the 14th October~ 

1 962 , ha.l tUI.:'3n pIa'~ ;;1 "'! ~U11dRy havinG a Ijirect relation t 4 

the conv:c'tior. . f Nel.~.on ~"'nJela wher.?as that c. nvietion, 

It is clear enough 

that. tl:.:. ftv€ Bi;].ult....n~ou3 ~.+t.dck:-..: ""erG planned in cennoction 

wi th thE: prIll G~c'J.tion of Mdfl5~la r.t.~d the :-:lost th~t Mr . Thirion 

could me.kt: of +}'L:; point \','3.;3 tl'!:'!t the l.!l:viaenc~ r,1t ~ le had 

civE:n <::.t the TIivania trin .... sho\"rs that his mlJmoI"J \'Jas not very 

relio bIc . 

It is mo.mfest, 

hO"':evCtr, that it is not in~~~llible . In consid~ring him to be 

-:1 truStw~t'1Y -..nt!:f::su in 1.'" !.'l:ti.,,·r I :'~:'vc indi~!'"\ted, we have 

taken into acco'..lnt net 0!11.~ t~-: .:;ri'ticism whier-_ I l'r'vt. me::n

tio!:.sd but certain otj1<'~ro ci. ·'al t wi th by Mr . Thirio~, as well 

as thE n·:.;ed for special c'mtit)n in evaluatiIlJ..: his evidence 

because he is a~ accomplice who, en his own admission , has 

curved long t~rms of impriso~ent for c rime~ inv. Iving dis-

h . nesty. W£.: do not regc.rd him R.S infalli bIc but we d. . rutt 

. 'Vel"lo t k tt;:.. J 2.. 'lr:::ry considerable portion of his evidence 

hq:..~ b;:-cn ari!Ti ":t€'·J. tr) be true by certain of the accused. We 

rC6ard· .brselV0~ as jUDtified in accepting his evidence where 

it appears t~ be c . gent ~nd there is prope r porr oboration , 
• 

• 1' el~e that +'r.t- accuGed has given no evidence , or Else haa 

given no evidence whi e h can properly be reGarded as 3uffieient 

/t . ~ " " "4'" 
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t o raiae 3 r oasonable doubt • Ao t o the membe rship of No . 3 

accus ed , I am. continuing wi t h t he ca ae of No. 3 a ccused , of 

t;., technical commi t t eo , lIo . 3 3ccus.d nay. that he ha d no 

knowloilee . r how to pr epa r e ini t iotin,' powders unt il mid-

Deccmbur , 1962 . Ganase~n Nl;licker , wh. is known ae Coetzee 

Neick<::r , say!:l tho.t he aT.tc'nded 3 mcctint; of tr.e techn~ cal com-

mittec , '1ifich lllC.:ludcd ,,; • _~ llCCUfH.->d , i n Naida .' f.! office at the 

beri 1ninc f:', I ·ecorl"\ t .:.. l f of 1962 . ':r"is WJ. tnt::ss , an admi t -

tF-d c-complicc , D'1~":ll( ~ to:' r)d iI:lpr(!coion on Ur:I whLn gi vi ng evi-

rlencc . to 10 11 th·.d. ]') • .3 nccuot.:d ur..,l he tOGtth~ r p r e -

par('l th petr"'l .... ombs th~t ..... :; r e fi r ed for the first aeriee 
("c"':,o .... 

of n.ttl:ll kE' in/196? E.; Il~~J d..J~;S that No . J acc'lst!d wa s in-

t"truct~d to pr(q at"'? tne lni tiatln8' powders for the a ttacke of 

!'LcC"ta, ... · !"(' ... ·err'-l~ tJ i!1 C .!.T.ts 7 , 8 ~nd 9 and that he g.t those 

ccu.scd . N~ jre satisfied that 

evidl no '~rl':l lis .v .... c .nfirm3 th,1t 710 . 3 accused wao 

• n t . 

t.'<.iH· T' t..nt t l,.mon~ " r .. ti 11.., of lie. t r o l bombs in the ~byvill~ 

\"!" ~. , t ::[,1C1". tr Or.~ of these demonetra-

tlOl. F rll 
, 

I , ',v .. C 111ucted '"'y :f0 . 3 accused . Ini tia-

o.,;t;:::..i!..ry _~01 ,h~ r,etro l bombs u s ed in resp~ct 

of e t')'mt 1 til w!1:..Ch n.('cuo,~d No . j h."\:3 plNlded guilty . We 

ac ~ rt P rum:.:1 1... '/iC1cnc~ th'~ t "t!. bClmb re quired for thl.B 

CO'lIlt WHO maje uf- in tht..? roorr. of No . 3 3,ccused. We find 

iC""U ,:~d Nc . J guil t:1 on th SI. c'.)nd 81 t · "!'nati v-€ cha r ge of aiding 

t~ .. cO,lc:i ..... ~ior. of +n~ acts Jf c;r..tota~Cl rl.!fe r red to 1L1 counts 

3 , .! :n'i 5 ar.,-l,. .... J n t s 7 , l c.n d. "3 . I tnvr) '..Il r eudy ~ndicated 

~ we \ IJ.cvc: .... !.at: ht! f l.~€: ly denied thll: compl ic i ty of ac-

CU3 u 'I • '"' i t~ f"~J."tf\in r"lcts -,f sabo tt.b" ::J.nd we are fully per-

,,;u,.ded that lle false l y donif"'u th1.t ce:.rt· in exhibits, such as 

/exhibit .• . ...• 
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31.C.17 and 31.C .19 were found ,t premisee which he had OCCU-

pied. Liet:.tenants frino and Gtee!1kamp !':'3ve '10 the impression 

of b..::illJ5' nlt ' .. .l .~ •• onc>st but ve ry C'1reful ',vi. tnesses and we 

;; ;cept th.:ir I- 'r",d::mc-e in pref~rcnc,. to the: evidence of tht: 

:lccuaed. 'I.'~. -~ .. 'fe :le doubt, teo, that V/arr<.l.nt Officer Schoon 

W'1; spt:llking- -:L.: 1::'1:t~ flJOut th·'" finding of the "!:.tltoh heads 

e!ld. i;hat No • .' ~CCU3ed ts d.enial of this NBg felee. ~ie evi-

J..r.nct..: was un. t~ ...:flC'tory in :1 :-1'1.ti;~~r of other ree~e . tf:l as ~n 

cxami:.I:".ti n l" 1" -;;..:.11 r(~v, zl . One aDp~ct of it will be 

deal t ~·,'i th in ~on3';" l rir~ to: cat',· v:i tt, rHsJ..~ct to accu.eed 

No . 19 , Nhic •. m-.ils" ',' .. e consLier thE 

probabili tlt~. + 

the r.r [,ar£. ti Jlj oJ.' 1,;" . ..:., ... ni t_riting powder:.; r_·'~l'.lired for coI:lDli tting 

upon Wh~ctl Wf; f.llV£. ::. n,~ l:i::, iPlilty , we he,,!?' decided , without 

!lin: !1. t gu.J.lty on c, t 6 r ' '1 co ::t:"' L"l to ],6 , ,,:, co~mt 18, 

• 

H~ i 

. " 
" St.!te did 

I PG: -Iud :,.i til ..... eu;~ I ,' . 1:; . Tr.t 

{Jr'"intit1f' ::. ..... '-J thJ...;' '~..:u "'1 , at ld.r:ht ti-;.€, cf til:. sJ.>ot 

whcr n-

taiTlin .. 1 ...... !'tick!:' of iynnri "t\. 0::1 tl:€ t;;VEnir.~, 1 - ..•. ' {Lt.y . f 

d -rC ... ~€lH·rally , of C)ct~ t.. ~!aickr;.r ' ~ ev.,_ 1enl..!€ 1!1 r rticular, 

We: reject 

c'} ~b!::'ur·l the >?vidr'nc~ of ,,'CUG.1 ~~"'l . J tr.t t No . 19 ac(~ut;l(.:d 

<lid not know wh'lt \'.''3..) huri ':l tn -r· • • 

/ ~hn t •.••...•. 
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that he tOOK No . 19 accused to the spot where the full tin wa. 

found whilst clearly involving No . 19 accusod with knowledge, 

'N·J sr' sat~sfic.d, was an inp.3rfect account of wh&t happened. 

Stephen S0shor.:wn.= caid that it N;'S deci1ed at a meeting at 

Kloof that No . 19 accused together wHh No . 18 accused .hou1d 

assist in r(;Clovin~ the dynamite to anoth,. r tJpot. No. 19 ac-

cUBed WaS I 3t tl' time , a U!erlber of thE:! tcchnj cal committee aa 

teutifit.d to b.y COpt2.~. 1l.1icker nf103t) C'Vi'lenlE ';;e regard as 

being cou-l'ir~"d by t~..: 0';1 ~ r.cc of No . 3 accuoed in involving 

Jl. • lY OCCUSl;J '-,8 f[:.r doS ~.t did ns Ilell ... 03 by Steph:1D I s evidence. 

~; .. . C 

except COtL"lt 28. 'Ill:; find hjn gu.ilty on cot;.nt 28 'Hi th [,,€BP~ct to 

102 sticks of dynam>te. 

IJ'Ji lty . 

On all oth~r count.s he is found not 

I ::'I)~'. d ..... wi ":1' Ij,-CU~ d :~o. 4. He hae 

pleadEd t!UJ..ltjo to c'.hmts ' I 3, 4 , 0 1 7 , 8, 9, 11 , 12, 21, 25 

~nd 2b to 28. '/Iith :r ·spc c. to all but the last h1s plea is 

3 rIca . f eu11ty t Ne f1nd him guilty on 

count 26 "'nd .. .190 n tl'e otl:er counts to which he has pleaded 

5. • 

count. 

, • .. doubt Co:.b.Jr'll.ni" t i9 co.nplici ty on that 

HI.;: .vas, .d.mi+1; dIy, a p~rt:v to au.thorising it. 

WI, hdV€ alr. d;}' +')\L"1d the'" the offence V.~9 proved by competent 

evid nc~ liun ~. 

3efor~ proc~cding any further it is necessary 

to come to .... J· ... cisior. rCf7!-r'Jl.~.) ~.h~ epplicabill ty or otherwise 

of sectlon 381(7) of ti'lU Cudr which r~t\J9 thus : 

"Nhen 3 ITIt:)mber of an aSfi ociJ.tiun of l-c:rsons, 

other th:~ a cor~orut body , hRO , in ccrrylng on 

thE:! b'.lsine2s or afft:l.rs of thnt 3..:~o':i"::ttion or 

in furth~ring or in elldeovourins to Llrther its 

interes t s, carLIni tt:l'.' an offence, whethe r by the 

/ of •• •.•.. .• • 
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performance of any ac t or by the failure 

to perfo r m any ac t, any person who wae, at 

the time of the commission of tpe .ffence , 
a member of th!;:..t association , ahall bet deemed 
to be guilty of the sai d offence, unles~ it 

is proved thst he did not take part in the 

commi;3ion of the offence, and that he CQu}.d 
not Love prevented i t: Provided that if the 

bUsinuss or affai r G of t:l..! ,lss ' ci:'!ti . n are 

gov~~ned or controlled by a c' mnnttee cr 
. th.:r eim:i.lar 'g, v€!l71ing body , the provi 

sions of this sub- 8ectlon ehall not apply 
to any person who Vias not at the time of the 

co~~~~ion of the offence a member of that 
committee or other body . II 

It was submitted b,{ Mr . Gurwitz that it was not intended, 

by this subsection , to deal with nn organisation ex1sti~ole-

ly to commit crimin31 acts . He pOlnted out that the only way 

in which a member of an aeaocintion formed to commit crime9 

could pr. ve tha t he- could not have r revtnted the commission 

of a particular crime by some member of th~ association ia 

to taire steps which 'i(0111d result in the destruction of the 

organisation, for example, by revealing ita plans and its mem-

~erB to tte iolice and th~t its very destruction would result 

in hie ceasin~ to be a mLmber . Regard being had to lta con-

text i~ the section I do not thin~hat there can be much 

doubt that 1. t was designed to deal ',"vi th offences c .. mmi tted as 

it were , i nCidentally , in the cours~ of carrying on the 

business or in the furthering of th~ i nterests of a lawful 

" organieatl.on . It appoars in ~ sec t ion dealing mainly with 

co r porate bodles and cor porate bodies are required by law to 

have lawful e.b jects . On the other hand , in Regina VB . Meer 

and othore, 1958(2) S . A. at p . 175(11) , it was held by Caney, J •• 

tho t a company formed wi th apparently lawful objects but with 

the ulteri or object of carryi ng out un13\vf'ul objects was, 

/ neve rtheleee ••••••••• • 
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nevertheleRs, nn:3R;::'~lble unn, r ttl? r~l:.. ti Vo,;, i)rovisio~13 of "the 

Code. Cf , ~:y3ndu and rlccobo vu . Rex, 1943 N.?,i), ~t p. 87. 

It ",.auld 'Le c.norulous , inde..:d , if it were h ... ld that l!l:=n:.bcr~) 

of ': l!!wful ;)::;(;oci ltion cot;.lJ b~ znadc li::.ble unde:r "th1 .. 3ub-

section In th·v ... bzcncQ of pr)of of non-participation and innbi

lity to prcvl'1"1.t the CritH: thouGh com.-ni. t.t~d ry rnoth~r and thr:ot 

!IF-'rnb .... rB of "';'!1 J::isociction formed for unl".lwful ~;urT'ose6 G!l.,}ulu 

\)0 \)ettor off. Tr.1: f:!ct thQt the: burd€.o of t:thowing the.! t 1).. 

could not have prev\,..:ct~i tt.. ... crime wot.:ld be virtu.:...lly impo.1-

sibl"" to d1.5Ch,:'rge is not:.. suffici(:nt re:lJon for holdingthJt 

tl.t; el.ib-sE:ctt:;>, dace. not py:ly to unl.:;wf\J.l organisations. 

Por £iuer, , "'13fortuns 'th( c.ccu sed c~n h:lve no or.~ to blame but 

" , J' • T, " .. .. .: . " 

'uD-3ectio!1? 

1ne body th<..:r. tnt m:nn portion of tf'l~ r.Ub-El;..:tj .... _ '-/' ,;.111 COY 

the e~cu3ed b-c ·U!""E: f;jl_ rl)Vi30 WO:.l..I. i -:1" . ..:':1 net _ lly ~ -. th 

~ltb-s~ct.l n Wl)lJ.ld, but I :10 .ct t.!.in.-:. th,t 

fraa.ine: th .... third alt~rn& tive CO·J.!lt '.1gainst accu ..... It Yon . 4 

comml.ttf;:e or 3itU1~r ~ov(;rninc 'b0dy . Cf . R. YS. :.imh:.!d.J ~nr 

Anotrer , 1958(2} G . ~ , 481 (A.D , ). I 0.0 not till Ilk tha t th, 

t.ero of Ur.1.khvlltO W~ Sizwc . 

no iJ.Y in tho sl.lcction ~_ tl. • c.!,rwt'.1 Ol. tl': ... • R~g'::")r....11 Comr:.r.ncl. 

I L weC) ,id in MucInto~h "to . Pretorl.u. School Bo~ rd, 1908 ." " ........ 
at !-. 874, t;rlst a cO!:'J!:itttJE: "is 'l per:::lO;l or body to whorl 1'" 

of C~I"t,:an duti{;s is COCl>.i +tcd or dcle&,;! i:,,;d by 3rt)'1l."'r 

/ or •..••.•. ... 



.ol" othere." It is to =y mind clear that tho Regional Co~"n~ 

is not B commi ttec of ~he NJt.l :uecbel's of the Umkh.onto Vie Siz'.vc 

in th .... t .)o:..nsc :1'':: ell . W1.S th: ?'egional Commend a similar 

governing body wi tt.in the'" qning of tL ::.mb- section? 

to we Sizwo was an association h'lving r.I(·n:>crs largely unknown 

tJ one another, not only in Nat:::ll, b'it i!. vt:.rlOUS parts of the 

R"f,.uLlir. . T~c Natal TIegionAl CO::lCi&nd had no control of any 

kinci OVLT tne ::l~.;mbe!'s of Umkhonto W(;1 Sizwe cute'ine Na~:ll. 

Nar dOIJa 1.t s·:!em c.:. all cl":r.r that all the Mnk and filp '.Y"!r 

1',';'1re even of t existence of ttl-- ~[ ... tal Ref!On'll C ~"'f"1~nd. T' 

i....!"l they knew \\"(,:5 Kssrils . Thz rt~~ c~~l C~~.and WlB -n r.o 

way representatIve of the :!It::!D.b U r5, "0. " rw they lcade-rs 

.',hier. the mambers h:::d app fI': :'nted or ::lpproY"ed or in SI')J:l€ cases 

Even knew of . I t3:{t;- tho.: 'Ii ,~w, hen, ths· ot:ction 381(7) dOI.s 

no' appIY~On counts 10 , 13 , 14, l~, 16, 17 , 19, 19, 20, 2 

. od 24 we have come t:, to!.\: ronclusion th •• ~ "he v~rdict n::.U.3t 

O!'!t: of not guilty and it will bE> ordcr .... d accor1i;161: .• 

ic no oe rroberation of I.ltolo 31ld we. fli'lrl UIl,!'selv2s unable tt') 

say that tt.'" ~virlence given by accusod Ho. 

8 was manifestly, that is, on its face , 

<. 01' DV ... ccused 

untruthfu1~ As 

b 

f~nd 'lr~r-]vCB Il.n:lbll! .~ say, on the ad-

mi~slons cf aecu136d Nos . 4 and 8 the the.y must have foreseen 

, 

that here "Rould bF an 'lttack on thE Drakensberg Pera . Mtolr' 

endence (page :736) tends to Sh,lW tha: t~,E Re/:I-"'O' , __ o~~ 

did not know tha+" the Nationalist Party ,. ffices and the Drn· 

~:e!lsbt:rg Pere wer, in the samp building . Accused No . 4 is 

found not guIlt,. on counts 1 and 23 . On thee'" two counts 

ne conviction wns soucht by the St~tc . 

It will be convenient now to denl In l' ... '!C-,J'" 

It is I~lear fror.l. thp evidenc(\ , inc~'lri.ine his own ~~ . 

:ui=:fjion::..:, that hE: 19 guilty upon counts 2 , J , 4 , 5, 6, 7, Ot 

9 , 11 , 12, 21 , 25 , 26, and 27 . On these co'mtz he is four.i 

leuilty ••. . ..• .••. 



gu,lty in respect of t~ enin cha r ge . He is also found 

guilty in r espect of count 28 in r espect of which he hes also 

admitted his guilt . For the reasons I have given with regard 

- -to accus~d No . 4, mutatis mutandis, accused No. 0 is found -
not guilty on counts 1, 10, 13 to 20 3nd 22 to 24. 

With respect to accu~tJ No . 5, his conviction 

is sought by the State on counts 9, 11 and 21 only. S.10m8n 

Mbanjwa s3ys that No. 5 accus~d W3S one of r.is section lea

ders and that his naDie Via.;'> discussed by the Regional Command. 

So does rr.tolo. He says that the Regional Command decided 

that Kist~n, is l~~uer of the Cl~irwood Group was to commit 

the c.ot vf s3.botage refel'r..::u to l.n count 11. No.8 

accused had t,stified that the Regional Command approvsd of 

the turget which is the subject of count 11 and that the 

a ttack upon this target sho'..l.ld bE:: donI: by th~ Clairwood 

Group. Coetzee N::l.icker says thQt Xletcn was with him in com-

mi tting the oct of sabotage referred to i:. Junt 9. 

deallng first with count 9. Hie oeying tnF. t No. 5 accused 

locked like K~sten when he first referred to accused No. 5 

in the witness bex does not, we think, mean tho" t there is 

any real doubt as to the identity nf K,sten. It means that, 

r..e far as Ceetzee ~lnicker could see fro!D the witness box at 

the t~me I lie. 5 accused was t~"_ same Kisten who accomp3nied 

him on this act of 9ab~ tuge . The eVl_ence of Mbanjwa and 

Mtolo makes it claar that the Kieten of the Clairwood Greup 

i5 No. 5 accused and , on a further study of No . 5 accused, 

Co~tzee Naicker WOos quite firm thtlt !fo . 5 accused was the man. 

Cootzee No,cksr did n.t have thE best opportunitie3 fD~ 

gettir~ to know tho features of JCCUG~d No . 5 but, t. our 

way of thinking , it is very clear that he knew him as Kisten 

Moonsamy , also known as Zulu , and we arc satiBf,ed that it 

wae No. 5 accused wha took part in the Bct of sabotage 

/referred •• • • • . • • •• • • 
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r eferred to in oount ~. On count 11 t her e is Mto1o ' s evi-

dence that thE !ieguna1 COIIl!llllnd approved of this target 

and decided that it was for Kistan to attaek it . There 1s 

no doubt that it w~s to No . 5 a ccused tha~ he ~e referyi ng . 

Added to this thero io Mban jwa ' s evidence that , after r eceiving 

a repo r t from Kaeri18 that the act had baen oOmmitted , No . 

5 accused, upon ~';~!1g askEd 3.bout it , informed him that i~ 

haa b~~n co~~itt~d by hi~ , No . 5 ~ccused . Mb'lnjwa , like 

i)1tol. , vns subjected t·J very long 3.nd pcrtin;Joious 'lnd skil

ful cro9s-o,;:xamingtion and ou r vip\'" of him at tht! end of it 

w~s tha t n' ', .. ~ , . 
f\l cVICl nce . 

L r ·r30n whiJ ::".-' :<o;ivin-- _iub2lt ~ntially truth ... 

;"3 3. • .... i tn~s;-j r~ ' s c(:r~r\inly '16 izr.pressive 

r: .... hin· i'l:"!t :')("~'1""( 't =:C . 5 h.:!3 6a~d haa operatGd 

to diminish the fJvourab~e impr ession W~ formed of Mbapjwa Be 

a wltness. No. 5 UCCU!=lC::d was c lying ',vi tnc.sa . We accept 

th~ evidenc~ of Lleuten3nt Prine that the entire a _ t a f 

pointing out by Ho . 5 accused i n r21ation to tnt:: 'let of aabe

trl t-
A rClfel'red tc In c01 .. nt 21 was Fo£:rformed by i"10. 5 accused 

of h.--s own volition and th~t thlr, W1S no p_intlng out ae he 

He was 

pr(;pcrc:d, on hl.s ooth , to say wltheut any upparont shame and 

qUlte delibe:nt .... ly , exactly opposite .4.1.incrs . 

about having hnd his lunch VIi th his friends ir .. the clearing 

within tho palms ne~r th~ mnnhole w~~ completely ~~ ~1dB with 

hie ellrlier l:VlQcnr;:e th:lt he had firet oom€.: +0 kno'",' about the 

mnnhe le when hE. w.1s tuken there by the poliet.;. _n 21st Jul~' t 

196) , As Wid arc..' sati efi0d bey ., nd 011 r( aeo!l1blc doubt that 

Mbanjwa was sro,; .. ~kinG the rllth whoJJl he Roid that no. 5 

accus~d had 8d ~it,~cd tho ncts of s~botage on the pylon n~ar 

Urnlazi bridg~ , we find accus6.d No . 5 guilty on count 11 . As 

rega r ds count 21 i t will , I think , bl! c1t'1r fr. ", what I have 

already sa i d in dealing wl.th accuse.j No.5 , that hie 

/ pointings •••• • •• 
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pcdntinge out at the Clc.irYlood raCE: couree C8zmOt reasonably 

be regarded us being consistent with anythinz but hia own 

participation in tt.e corr~ssion of this act of sabotage . We 

accordingly f i nd him GUilty on count 21 . The findings of 

guilty in reapec·t of counts 9 , 11 , :''l.nd 21 ara in respect of the 

main charge . On :";11 otter co;mts ..... 2 ;ind hi:n not guilt y . 

I ':oh'l11 deal no\{ wi th :iccw::,vl No . 7 . His 

oonviction is sO:.lGht only 011 cOl..:.ntfl 11 ~n.:! 21 . VIe r~a ve com£:; 

to th8 cOl1clu:.;ion , 31:1"JyL'..t' t ..... : con<;ij;,'r:1ti0ns wr.ic.h I h&ve 

mE:ntioncd wi th r'~3pf:ct. to thl. ulTt"/F:..ch to ·:.;viJence of point-

ing out tldnJ-ar-:d ~n term::; uf .-.;\;t:tl~n )~5(2) of th~ CoJ-a , that 

thiJ tqking of t.h~ r'102.ic~ by :1CCUS('~ r!o . 7 to th~ pylon and 

the bridge to whicrl ("ount 11 rf~fcrs, !Jointing out the base 

e f' tl~Q pylrn ,nd bridgo, i:: !'"lot .n·"!'tn"'l~_hl '" consi stent with 

thL~ accused having b7~n c m.:.:r~ yussi:r-by w1)o £leVi thl? damue~Jd 

pylon frnm the bridg'·' 

by the n~euBea is, in th,~ absence 

froo the accused, ir. our ~pini~n, 

of SOUh..: other explanation 
Oc-) 

reasonc.bly cO!1sistent) wi th 

th~ yiew that tr~.;; kn"",'Vll"!dge which h~ w~~s imparting to the 

police by tht. pointing out, ;\':\8 du·:: t':> his hoving part1"1ip~t".n 

in t-tre COC'l.!Ei.~;3ion r·f t~e rf'fc.nce • . We ctmsl.del' th3.t there is 

no reaaonllb2. ~"s;,;:;,hili ty tr.'J.+ tr.e polico would h~ve accom

p:l:1J ·1 hi:), t1.· r", I!l...:'!>aly t· ~:.,; lhown I .('!:' ,#·t ~m1'le, a pylon 

.<J.t wr..ich ~h 'iCCU-iOU 11.:...1 Sl'en SOITit: ulll~t{ TIi'tinc::J IJI..::l'SOn or 

~xrl~cion Dccurr~a . Muto.ti~. Mutandis . W~ r~gard the same 

&oneidcr,-;ti.ons 80M ~T"plyin,g to the ·.~villGnCl:! on count 21 . We 

accept tr.e- J'~13ti V~ r<)licl';; cvidt:':1c€ ":n both eoua te whioh , 

indeed , the tj..::::f(!".·~e cdrits ought to be :.J.ccf..pted . We find 

accused n~. 7 gui 1 ty on count~ 11 and 21 in rcspeet ("If the 

IT;~in charge . We flnd. hl.m not b"Ullty on all the othE::r counts . 

/1 ....... . 
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I no w deal wi t h the case of accuB ed No. 6 . 

Hi B convic tion i s sought only upon oount. 7 t o 13 . 19 . 21. 

22 . 25 and 27 " part f r om count 28 to whi ch he he B "leaded' 

guilty. We sre Batisfied • upon a cons iderAtion 'f hiB own 

evidence , not omitting hio admi ssi on that he knew that No. 

4 accused and MbanjwB. who were members of Mkhonto we S1 zwe 

by October , 1962 , an~ the evidenc e of MbanjwB , No . 4 accused 

and Mto l o, respecting what took pluce in thl; .\:!. ra~3, establi

shes beyond reasonable doubt that accused Ho . 6 assisted i n 

tho pr lJparation of the cha rges r equired for th~ cO!!1!Dio iJ ion 

of the acta of B~botage referred t o in counts 7 , 8 and 9 . 

We find him guilty upon those counts in respect of the 

second ulternat1ve charge . We also f i nd him guilty on count 

28 to which he has pleaded guilty. As regards the remaining 

counts, we find out6 ~lves unable to hold that it hae been 

e8t~blished beyond reasonable doubt thQt , apart from pe sees

Bing explosives as elleged in count 28 , he participated in any 

of the particular acts of sabotage to which those rem~ing 

counts refer . On all counts other than count. 7 , 8 and 9 

and 28 , we find accused No . 6 nit guilty . 

I deal now wi th the case of accused No . 10. 

He has pleaded guilty to counts 6, 23 and 26 in respect of the 

main c harge and we find him gui lty on those count s in ~e 8peet of 

the mai n charge . It was ni t disputed and , indeed , it 1s 

cledr that he must ba found guilty a l so on count 5 p~ovidcd 

that it was proved, as W9 have held it to be proved aliunde, 

that the aot of sabotage referred t o in this count wn s 

actually committed . He is found guilt y on count 5 in respe ct 

c f the main charge . Th~ only othe r count en which the State 

aSKs for a conviction i8 80unt 2 4 but we do nrt thiBk tha t 

t here is proof beyond r easonable doubt of his gui lt on this 

Ie-aunt ....•. . ...•. 

p 
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coant. On all counts other than counts 5 . 6. 23 and 26. 

accused No. 10 is found not gu>lty . 

T [.ow de'll with 'J.ccused :to. ll. 

seeks a conviction ~£uinet him only in r~s!ru+ ~ CQ~~tB 5, 

6 !lnd 27. 

no. 11 must be found guilty ,n cO·.1nt 5 lf thllt off""c" woo 

proved uliunde. His gu~lt on thlO CQ:mt is es~ubli3hcd by 

tht.. ~vidence of Sto3)hE:n Seshemane correbor:-t-:ea by r.l<:.: point-

ing out to Warrant Offic~r Malan . H1S gullt on count 6 is 

similarly est3b11sh'3d as is a190 hIS g-lilt on count 27. Vie 

find him guilty on c.unto 5. 6 and 27 in respect of the main 

charee. On ~ll other counts we find him not guilty. 

I now de;'ll ','/ith o.ccueed No. 12. No. 12 

accused h:ls pleaded guilty, in respect :)f' the main charge, 

to counts 26 end 27. W find him g'1..li 1 ty or.. tho Be counts in 

The only other count on which 

the S .... l1: Sci r:::- u CO!lV!C t~un fl.g~inJ: 111m 19 cot:nt 22. 

Mut::ltis :r'ii.ltan'1is hevi!"lg ..L ';ur1 to :'Hul:..r c.:on5ij~rations 

whicl: apr,ly tl"l <,I.'..:cu, d N· • 7, we rlV'\ r<.l :: u!'plying w1 th rc-

spect to hI.! FOlnti!.; oat of t:Je CE.n1;L~ of .. t,~ I;;xplosion et 

the prlJIliecs of tn N~ ttAller by r .. C~Ul d : • l~ f n..!.. find 

him guilty on count I add that althvugh tl. 1-

seme unsa tJ.sfc.ctory fe:l turcs in Mvulu IS cvi .l':m~ on this CO'..J.n t, 

we d1d :lOt get tht. imprv5sion thnt his imp11cot~on of No. 12 

accused ~~6 unrellablc. We haY!';!, howcv(;r, found hiz:. guilty 

by reason of the inft-renee wl".ich we rceard as the Qnly reaeon

abl~ inference in the circumstances, arising fro~ hi pointing 

eut of the centre of the explosion as a rLBult of hl~ taking 

the police to the spot . On all counts other than counts 22, 

26 and 27 . accused No. 12 is found not guilty . 

I now deal with the c~se of accuged No. 13. 

;'li1A •••• • ••• 
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?( Hi3 .. onviction is sought on cO'.......'"lts 2 IJnd 13 only. As re-

Gur ds count 2 , upon en~lY9i~ of t~e relative evidence we have 

comE. t,.:; t~:\. cone lUoi J':"l +;}1 ~t th~rc is i JII.9uIficient s' rro bora-

tion of ffiO&njw'l t s ~vi:~nc3 implieatine th( accused on this 

COlmt.-t • Wi th rr. £.:l rd to C~1.at 13 t &!bcmjv"",, t., l. °illlenc e i mpliea

till..1accu:;t~d No. 13 en tr.i:~ cotmt 13 cOl~r')bor~ L .i by the avi-

7Ie 10 not 

propt"313 tc ri:.ly on tr.e ~vij6ncc !J:; to th.:: pointing out by thitl 

accused wtdc:l1cath th~ rJ.ilwc.y tr(lc~s bctwl;!en thlo: two pyl. ns, 

No . 1J -?ccu~ed to th<;;; rtl.J.tiv~ pylon W3:;; cellsistent only with 

tl .... 1fit:.\"f Juho.t __ tIL\! knowli .. dge that hL "I/:::.e impQrti~ to the 

p. lic< by p.inting out , wa3 due t o his h~viD6 participated 

in tt: ~ f ne- , 

of his 10 j"inc ,.,hiefl co .lld Tc.(lsonably bt; tr',le . In Our _pinion 

I ed'" til t tr. ... :J.ccu3cd'? ~v1d!"'r:ct: W:'\3 very 

fur !'rou 'i ti_·:;,·~tu!""J ml tG.~ t 'Ni. ~Jrcfer j,Thnnjwo's evidenc£. 

Or.. 11.1 ot!':sr (;o'.mto he is fl)';nd not 

b"U.l.l ty. 

or. Yo' ic As 

r:;. lrc.s eo' .. mt 2 W-i:! r·~"..rc no i:asit· tior, ir. z!(" ::"'rtin~ th~ evi
as 

denca of Litut ndnt Pril1~/to wh9.t VI<-~""; oint d. out by "t;TJin 

T!:.:1t pointirrg ·~:l""..lt, for conSl ier': tion:-; nlututis J:' .. utc'!ldi~ ~im.il,.:.r 

to t:! )SC hhic1 !. 4ve n~plit.;d to -4;h(' pOlntinc out by _ccused 

No. 13 in TI ... splo:c'· of count 13, is 2n • . Ir vi 'i, not rt 1130nably 

14 in the e Ol".ml.ssion of thi3 0 fenc~. Aa r~gurds count l3, 

mut.lt i s mut8.ndis for ;:)imiltil~ r,)!J: SOll .. '; , .vt;; find ·.1~CU<.:e.l No. 14 

p:lli1t~· .. .... n CO\1:1t 13, tL~ t i" fo!" r-(::l60;::,~ cit:lil~r to those upon 

!which .4 4 •• •• 
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which we have found accu sed no . 1) gullty on that count. 

Th~ evidence of uccu£cd No. 14 was, it is cloor, far frem 

s~tisf~ct.ry ~~d we ~ref2=re d Mbaajwafs evid&nCb to hie. 

We find him guilty on counts 2 and 13 in respect of the 

main count and not guilty on nIl other COtL~t8. 

I deal now with accus.d NDS. 15 and 16 to

gether . Th~ State Beeks their conViction in respect of 

cou.nts 2 and 1) enly . We find tt.at the ovidence abainst 

these r,'!lO accused en count 2 is inBuf'·~ic::.ont for tl convic

tion. On count 13, ho wever , we find them gulltJ for tt" 

rl:a!)ona mutatis mutandis whieh . peret.? as regc.;.rde accused 

Nos . 13 and 14. Neither accused No. 15 nor accused No. 16 

G~ve B~~isfJctory Gv~dence ~nd We prefer 1fuanjwa t s evidence 

to theirs . Both th£:se accu~ed nre !'o'md guilty In count 

13 in r sJ:,.€'c .... of tt: =::1in \.!h ... r£~. On all thar CO ll1'ltS we 

fin.) tht;,J not ~ilty . In C!3ZI~ I h{~ve not mad£: it clear , I 

'3.j1 th~t in convicting o" ,.:u.:3eci N a . 14, 15 "1nd 16, we ignore 

tr. \ 'viJcnce l't:;f~rrinc :;0 :1 pointing out underneath :he 

tra.oka betVlt.!~n thl two pylo!1B a~ \' did in eenVictlllg accused 

no. 13. 

I no-... · den:::' witt. accused Ho . 17 . 

se~ks a conviction "lgi:.linst him . nIy on count 27 . 

The St3te 

Stephen 

Ses hl;!m<ln£: &lye , in =>ur opinion, t:.?Dtirely s;.J.tisfactory evidence 

in~lving this accu sed on count 27 . W~ pref~r ~8 eVidence 

to that of accused No . 17 who. we fin~ falsely denied the 

pointing out of the back of the signal bex to Lieutenant Prins . 

We o.r6 satisfied thwt his taking Lieutenar.t Prina xight up 

to this signal box (he VlElS, ebvi ously, spes.kina tr,~ truth 

when he sail, at first, that whilst on th\,; bridge with the 

police he did not POint put the s igna l box to the~, though it 

wu.=: :isl.bl.J fnn: there and we disbel i eve his l.etter rctracti"n 

of t:-,is) and th\.: pointing out is t(!sti1-i~d to by L~euten:lnt 

!Pri ns •....•.• 



.~ 

• 

• 

• 

. -
\ 

3092 • 

Prins, was cons istont only with hi e imparting to Lieutenant 

Prins a knsIVled,;;e by pointing out due to his actual part1ci-

p'ltiCln in th..:: offenc3 . We find accueed No . 17 guilty on 

covnt 27 i!1. rl) Jpec+, of th~ main cOWlt . 

VI. find hi;1 not guilty . 

On all other oounts 

I deal now with accused No. 18 . Conviction 

is aou6'ht c:..:;::.inst him t'lnly ~n cou...~t 28. .u though it wa. 

p09sibl~t o1S admitted by Li(:utc.n.:mt Steilnkamp, that a purson 

CJuld 1 1i~~~tad to tho bush where tte explos~ve2 wore ~nd 

tl:c r:? L.· evidence th,t Bl.!cuoed No. 18 had to t~kc hie bearil1l"'" 

ir.. ord·~r to locate the spot wherb the tin containing 102 

sticks of dynacite bad bt:!en unearthed, we think tbat 

nobody could have gone regard be,ng ,,~'d to the nature of 

the area , 90 unhe.itatingly to the epot 8S de.cribed by the 

p ~ lice mcr~ly on inform1T. i On given to him by someone else . 

Furth~rrnore, 1t W3B he who took th~ polico there. 

Ti.~ tin eont::lining ~he 102 sticka 

of dyna~te had ~lready been unGartheQ. In ~ur View, the 

fact tr.at '!" took the r.ol~ce tht;re V/a3 c&nsish;nt only with 

Lis In;.p~rting t') tht; police hie &wn knowled,:;-c of the exie-

tl..'nce e f what had b!?en buried ill tho hoI.? Seshemane's 

evidence that he had bL~n instructed, together with 3ccuAed 

No . 19 to move thL dynamite, thd fact t1:o.t thi dynamite WaB 

moved, that Sc -:ht::f.l.ne · .3 cv~dence VI'1S corr l borated bi the 

f!nd~nl.J f)f a key in ~TCJ . 18 accused I" pOBB~se~on which un

locked the door of t1'h~ room 1.t Kloof wh€rc Seahemane aa.ye the 

instructions ONere gi ven , all te:nd very str&ng1y to eh('w 

th:1t 1~E:, likp. accus(;d No . 1'3 , I U :l hond in putting the 

dyn_mito wl~~re It w:.s found. Mtol,, ' 0 ~'li;lcnce was that aCClt-

sad No . 18 became ~ memb~r of tnl Reeioncl Co~and in July 

196) . confir~ing th~ vi1ence of Stephen Seshemane en this 

p(\ int . In our vi (;w tr.e I.robabil i ties arc so strong, regard 

/be1ng . • • . . •• •• 

, 
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being hud to '11: til ovicicllCP th,.' he and accused No. 19 

(; rril'd out '.t: inGtructiona given to them to remove the 

.lyr:;t.mt..." :,; to excludlJ ell reosonable pousibil1ty that 

.ie '\{r:o·dE:!dZI.:. of tht buried t~o:.rd W'19 not dUe to his having 

10 kc,n l;i h. .• nd in buryin~ it there . Wr: fl.:1J. him guilty !"'In 

0, ~~ ,8 in r_SpEct of t~ 102 sticka of dynamite. On 

"_1 ot!".~r CQ'.Ults wa find hi:;", not r;uilty. 

~l!E STATE NO'; APPLIES FOR THE DISCHARGE OF ALL T~':l wrfNES-

i'H:: 2TATE. 

THE DEFENCE DOES NOT ADDREGG TilE COURT ON THIS APPLICATI~N: 

.. ITl.ill, ;. .F.: 

~ ;;hl.;m~nc, Brian Ch:titow, Br-..l1l' .,Itolo, Devandr'" .... erumel, 

C l.n'H:lsen :hicker, ot.h.crwi (.> knovm as Coetzee Naicker, lli.cha 

Mvulu and ft'licha€:l MU9Uku :lr(; r.~reb'y 'h ";char;, d from lieb11i t~ 
fo' 

:; fros c cution N .:.ny of ... · offt!nccs referred to ~n count3 1 

.0 28 • 
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ON 28th FBBRUARY 1964 AT lO.30.!.M. 

PBARANCBS AS !'''PORE - . 
OOUNSBL FOR TUB DBPBNCB, 'lBS<>RS. GURWIT7., THIRION Am WILSON 

ADDRESS nil <XlURT ON MInC.ATION OF BNTGNCB 

ntB aJURT TAKE!. A SIDRT ADJOURNMBNT 

MILNB, .1. P. 

Justice is a diotinctialy huaan concept 

and does not belong to the ani_l world. All men by their 

nature are lovers of justice. It ia becAUse injus~ic. i. 

intolerable that huaanity, over the centuries, has developed 

.yete. of law d.eaignedto •• cure 'thAt there will be, as tar 

as po. sible, justice between aan and man and between man and 

the co-.unity to which he _ol)oa. What civiliaed people, I 

think, regard as ideal 10 a legal ayot_ where .. en oet their 

proper deserts. It haa been repre.ented that you, tbe accu •• d, 

have collDd tted acts ot aabotage in furtherance ot your aill to 

avoid what you conaider to be unjuat and that you regard it .. a 

unjust that the non-whit. aembers o-L our community have no vote 

in the Parliament. which -.alc. •• our 1& ... There are. however, 

others who believe that so .. non-white peopl •• have not yet 

reached in their .vol.tion an ability to .aintain, on their own, 

• ci vi li •• d way o-L Ut'e and who believe that it would produce 

disaater and the .ast grievious inju8tice., not .. rely to some 

portion at the coamunity. but to the whole com.unity, to 

hand over politioal control to people whoa they conaider 

have not yet acquired the competence to exercise it. It 

is no part of my duty to aug at which vie. i. the correct 

one. What ia clear i8 that a majority of the electorate, 

holding *he belie1'a which I have juat _ntioned, in tbis 

country ever aince it bec .. e a political unit, haa always 

put and kept in power government. coJlUld tted to keeping 

!polit1cal ••••••••• 
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political control in thahAnda of that electorate. Among 

the 1a.. enacted by the duly elected Parliament ia •• ction 

21 o~ Act No. 76 o~ 1962, common1,. known as the Sabotage 

Act. By that law Parliament enacted that sabotAga could 

puni.hed as ~or treason which can be punished by death 

and that the mini ... ", punishment shau ld be ~i v. yean ' iapri

.on .... nt . Knowin"jJ this law, each one of you, the accused, has 

deliberately eat out, in definace o~ Parliam.nt and the 

law, to .. me. by s abotao- to overthrow the 1'oundati ons of 

Parliament . I hAve been uked to regard it AS a iii tiga.tino 

factor that you believed that you were .erving the cause ot' 

justice . Whilst I Accept it th&t you acted as you did 

because you believed it would serve that cause, noth1n~ CAD 

bQ plainer than that Parliament ' s intention was to enact that 

80 far tro. servin!) the caus. ot juatice, act. 01' sabotaile 

are calcu.lated to destroy it . To collmi:t 'these &ct:. delibe

rately .e11 knowing the penaltiQs, may be said to show your 

bravery , but you did not commit these Acta openly . You did 

them. in such & way that it' you could. you wouldescape having 

to pay the penalty . You have bean ~ound out but not be~ore 

Parliament had had to devise drastic measures - I reLer to the 

9O- day det ention proviaiona ... to entJure that you would be 

tound out . Though all the act a oL sabot age are serious 

so.e oL tho ottence. I regard .. beino intrinsically l e sa 

.er ious tbnn others and. in deciding what sent.nce. are 

appropriate . I have taken that into consideratio n. I have 

also taken into account the comparative youth ot ACcused No . 

2 and a c cused No . I , &8 wall &8 accused N6s . 12 and 19. I 

have also borne in nod the special repr.sentation. that 

were made on behal:f oL No . 18 accused. As regards accused 

No . 8 , he is .....,i~ •• tly a capable man and it is c led that he 

exercised the functions o~ a capable 1._ in t his 

organisation . 

/ the • . ••• • ..... 
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The •• ntenc •• that I pas. are aa ~ollow.' ~ 

The •• ntence that I pa.. on you i. that 

you be imprisoned ~or 15 yeare, all the 

counts on which you have been convicted 

being taken as one ~or the purpo.e ot 

sentence. 

The •• ntence which I pass upon you 1& that 

you be imprisoned £or ten yea:ra, all the 

counts being tre6ted .. one tor the purpose 

of sentence. 

111a sQntenee which I p .... upon you 18 that 

you be imprisoned ~or 16 years, all th~ 

count. being treated .. on. for thepurpo •• 

ot s.ntence. 

The sentence which I pass upon you i. one 

of 20 years imprisonment, all the count • 

being treated .. one forth. p.rpose ot 

•• ntence. 

The .entence which I pass gpon you 1. 

onll of 14 years illlpr1 aonm.ent, all the 

count.being treated .. one for the 

purposeot sentence. 

The .entence which I p." upon you i. 

uso one o~ 14 years 111prisonment J all 

the counts beino treated as one tor the 

purpose o~ sentence • 
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The sentence which I pa •• upon you 

ia one of 12 years imprison •• nt. both 

counts being treated as ona fox the 

purpose ot •• ntence. 

The .entence which I pas. upon you 

is one ot 20 years imprisonment, all 

countR being tr.ated .. one tor the 

purpose ot •• ntence. 

The •• ntence which I pa •• upon you ia 

one ot 10 year. impriaonaent, all 

count. being treated .. one tor the 

purpose of •• ntence. 

The •• ntence which I p... upon you i. 

one o~ 10 year. impriaon .. nt, all 

counts being treated .. one ~or the 

purpose ot •• ntence. 

The sentance I pas. upon you is one ot 

10 years impri.on~.nt, all count. being 

treated aa one tor the purpose ot sentence. 

The sentence which I pu. upon you on 

count 13 i. one ot 8 years imprilonment . 

The sentence which I pass upon you i. 

one ot 10 year. imprilonment, both 

count. beino treated as one ~or the 

purposu of sentonce • 

- accus.d •••••••••••• 
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The •• ntenca which 1 pas. upon you in 

respect o~ count 13, ia one ot 8 years 

ilrprisonment. 

The •• ntence which I p... upon you ia 

one ot 8 years imprison.ent. The •• ntence 

is passed in respect ot count 13. 

The •• ntence which I pass upon you is 

on. ot tive (5) year. impriaon •• nt. The 

.entanca i. passed in respect ot count 27. 

The •• ntance which I pass upon you i. 

on. ot 8 years imprisonment. The 

•• ntance i. pas.ed in raspect ot count 21. 

The •• ntence which I pas. upon you ia 

ona ot 8 year. imprisonment • that i. in 

respect ot count 28 . 

. R. nIl nON APPLIES TO THR OOUPT F{) LEAVE TO APPI!AL TO nm 

APPELLATI! DIVISION ON IIBHALF OF ACCUSBI) NOS . ~ , 7 and 18 . 

MR . WILSON ""LIB pop U!AVB TO APPI!AL TO 7HRAPP LLATE DIW>ION 

ON BEHALF OF AOCUSI!D OS. 13, 14, 15, 16 and 19 . 

APPLICATION FIIR LBAVF TO APPEAL IS C' CTED TO BY MR . RBRS 

ON BEHALF OF TIm STATE. 

MILNE ••••• •• • •• 
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