
The Ambiguities of Dependence in South Africa 
Class, Nationalism and the State in Twentieth 
Century Natal 
Shula Marks
School of Oriental and African Studies 
London

In her The Ambiguities of Dependence in 
South Africa, Shula Marks has yet again 
produced a piece of historical schol
arship that is interesting, stimulating and 
significant. Her scholarly aims are mod
est enough contained as they are in just 
over a hundred jampacked pages. Mod
est they may well be but Shula Marks’s 

J^torical and by the same token human 
^ w c e rn s  in this little book are wide 
Pranging.

There is a disarming sense in which 
The Ambiguities of Dependence in South 
Africa is not only a book about the na
ture of the emerging South African State, 
nationalism, class and class conscious
ness in early twentieth century Natal. It 
is also a consummate achievement 
which reveals how the past is in the 
present and the present in historical 
terms was initiated and formed in the 
past. What is probably most seminal 
about this work is that without con
sciously setting out to do so, Shula 
Marks has placed the sign posts for any 
future significant African historical biog
raphy.

She achieved this feat without undue 
fan-fare and extravagance. The interplay 
between “actors” and historical events 
is handled in an even-handed and parsi-

(jinious fashion and the narrative is un- 
'ttered. The historical figures: Solomon 
Ka Dinizulu, John Dube and George 

Champion are handled compassionately 
and with a delicacy of touch that makes 
them come to life. Yet one is privileged 
to feel that not far from these historical 
figures and the economic and political 
terrain in which they lived out their lives 
is the lively intellect of the writer.

The book is a timely corrective of what 
the author describes as the “heavy 
structuralism" of the historiography of 
race and class in Southern Africa. She 
has provided ample room for the individ
ual historical actors who are the main 
concern of the narrative without neglect
ing objective material and historical con
ditions.

Although the main part of the book 
was conceived as three separate essays, 
a remarkable degree of narrative conti
nuity and cohesion is achieved and en
hanced in the concluding chapter which

conflates past and present. Without 
doubt, this superb little book would have 
been more remarkable if Shula Marks 
had taken the intellectual trouble to arti
culate more clearly rather than insinuate 
the nature and meanings of dependence.

With its well annotated and useful 
notes, index and photographs, The Am
biguities of Dependence in South Africa 
will remain of immense interest and va
lue to both scholars and general readers 
alike. After reading it, one is left with the 
distinct impression that the book could 
have been longer —  an inspiring begin
ning to a future historical trilogy.

N. Chabani Manganyi

Mabangalala: The 
rise of Right wing 
vigilantes in South Africa

Nicholas Haysom
Centre for Applied Legal 
Studies: Univ. of Witwatersrand

Mabangalala is essentially a report 
that was drawn up in response to an ur
gent request from the National Commit
tee against Removals, the Transvaal 
Rural Action Committee (TRAC) and the 
Black Sash. The report is based on affi
davits and statements, reports and inter
views.

The report traces the rapid escalation 
of violence that began in South Africa in 
September 1984 and culminated in the 
declaration of a state of emergency in 
August 1985. During this time and sub
sequently, the official and other media 
have given a great deal of attention to 
what is described as ‘black-on-black’ vi
olence which is a convenient label that is 
often used to obscure the emergence of 
extra-legal violence by right-wing vig
ilantes. As the author points out:

By referring to all conflict in which 
both parties are black, as black-on- 
black conflict, the links and 
relationships between conflicting 
parties and apartheid structures 
were buried.

The book sets out to describe and 
document the emergence of vigilante 
groups in 1985. Its primary purpose be
ing to expose the nature of this form of 
terror. Mabangalala is essential reading 
for anyone who is genuinely interested in 
the nature of the violent struggle in 
South Africa. The first edition has 
already been sold out and a second, up
dated edition will now have to be pre
pared.

Michael Rice
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Conscientious Objectors 
under Renewed Attack

Peter Moll
Plans are under way to further tighten 
the already stringent rules governing 
conscientious objection. A Defence 
standing committee has been asked to 
deliberate:

* redefining “religious convictions” as 
(basically) theistic convictions so as to 
exclude people like Buddhists.
* making the length of community serv
ice a mandatory six years, i.e. take away 
the discretion of a judge to award a 
period shorter than six years,
* similarly making the length of a prison 
sentence for military refusal a mandatory 
six years, and

* making these mandatory rules retroac
tive thereby considerably lengthening the 
periods of service or sentences several 
men are currently doing. In the “Memo
randum on the Objects of the Defence 
Amendment Bill, 1986” it is stated that 
the Board for Religious Objection “sup
ports the amendments contemplated be
cause of the necessity thereof” .

These legislative plans emerged after 
three court cases. The first was that of 
one Hartmann, a Buddhist, who applied 
to the Board of Religious Objection on 
grounds of being a religious pacifist. 
Buddhists do not believe in the exis
tence of a supreme being, viz. they are



not theistic in the Western Judaeo-Chris- 
tian-lslamic sense. Neverthless the 
Board referred his case to the Supreme 
Court which accepted his petition that 
he was religious and pacifist, and al-

.. the problem that 
to convince narrow
minded people that 
you adhere to a set of 
beliefs that they have 
defined narrowly, one 
has to become (or 
convey the impression 
of being) as narrow
-minded as one’s 
interlocutors”

lowed him to do alternative service. In 
response the legislators set about to 
tighten the law so as to exclude people 
like Hartmann.

In another court case, a Jehovah’s 
Witness who had been sentenced to a 
period of six years’ imprisonment for dis
obeying a call-up had his sentence re
duced to three years by a judge. In the 
third court case, a Jehovah’s Witness 
had his period of community service re
duced from six years to four years. The 
argument of the Transvaal judge was 
that the law requires a man to do 1 1/2 
times the normal period of military serv
ice. If the period of military service is two 
years’ basic plus two years’ camps, then 
the community service period (or the 
prison sentence) is six years. But, 
pointed out the judge, most conscripts 
do far less than the full period of two 
years plus two. They do more like two 
years’ basics plus six months’ worth of 
camps, and so the period of community 
service (or the sentence) should be re
duced accordingly.

It was these three cases which led to 
the drafting of the Defence Amendment 
Bill 1986 which the standing committee 
was asked to consider.

To date the standing committee has 
discussed only the definition of “reli
gious” and decided against the pro
posed change, on the grounds, for 
example, that it would be too difficult to 
define a supreme being, giving Hartmann 
and others a temporary respite. Parlia
ment was adjourned before the commit
tee could approve the change to

sentences and periods of service of 
mandatory length, but the committee is 
expected to meet in December or Jan
uary and upon its approval the rest of 
the proposals will be tabled before Par
liament. Conscientious objectors, the 
churches and other interested bodies 
have therefore only a few months in 
which to mobilize against these retro
gressive steps.

Another objector turned down
Recently a Christian pacifist objector in 
Durban, Don Edwards, went before the 
Board of Religious Objection and after 
two lengthy examinations (four hours 
each) his application for community 
service was refused. Apparently the 
Board was not convinced of his Chris
tian convictions —  even though the 
man’s priest was flown in to Bloemfon
tein to testify on his behalf.

Board members pro-military
This case highlights once again the con
viction of this journal and of several 
church denominations at the time of the 
passing of the relevant Act in 1983 that 

£ the legislation is fundamentally flawed. It 
requires the Board which is composed 
of mere humans —  including several mil
itary people and chaplains at that —  to 
decide on a man’s conscience. None of 
the people who sit on the Board are 
conscientious objectors. The judge, one 
trusts, is impartial. However, the military 
men and chaplains on the Board can

“ It is inconceivable that a 
man with thirty years’ 
military service behind 
him could ever 
comprehend the 
convictions of a 
conscientious objector, 

much less come to a 

reasoned judgement as to 

how sincere the objector 

is.”

confidently be predicted to hold strongly 
pro-military opinions. It is inconceivable 
that a man with thirty years’ military 
service behind him could even compre
hend the convictions of a conscientious 
objector, much less come to a reasoned 
judgement as to how sincere the objec
tor is.

Methodology
One might well pose the question: given 
that most of the members of the Board 
(excluding the president who is a judge) 
are pro-military, what kind of methodo
logy would they employ when consid
ering an application by a conscientious 
objector?

Consider, for example, what would 
happen if (as is possible) there is a clear 
demarcation in their minds between 
“political” beliefs and “religious” be
liefs. They might then look through the 
objector’s application, and as long as it 
sounds religious, pass it, but if it starts 
to sound “political” (read leftist or lib
eral, not right-wing!), fail it.

Religion versus politics
One might even ask whether their 
method is not a “key-word search", 
i.e. pick out the political-sounding words 
if there is more than a certain proportion 
of them then it must surely follow that 
the man is not really religious because 
he is political, for religion and politics are 
necessarily mutually exclusive.

Of course it is impossible for this jour
nal to find out at short notice what is the 
procedure used, but the evidence seems 
to point in this direction. The statement 
laid before the Board by Don Edwards 
was transparently religious and pacifist 
all the way through. In addition, Edwards 
had the misfortune to be honest and 
open about his beliefs, so he also ex
plained in his statement what his political 
convictions were. This provoked a storm 
of protest from the Board which in the 
end decided he was not a genuine reli
gious pacifist.

One suspects that if Edwards had 
been sly he would have hidden the fact 
that he is a thinking, broad-minded intel
lectual who notices that South Africa is 
going through a revolution (in fact Ed
wards is an engineer and runs a journal 
part-time). He would have been cleverer 
to try to convince the Board that he 
holds no strong political convictions, 
knowing that they would seize on these 
and deem him insincere. Edwards, like 
many other conscientious objectors, 
faces the problem that to convince nar
row-minded people that you adhere to a 
set of beliefs that they have defined nar
rowly, one has to become (or convey the 
impression of being) as narrow-minded 
as one’s interlocutors.

The impossible
This is not the only problem with the 
Board. The Board is required to do the 
impossible. How can any person ever 
truly know the motives of another? In 
terms of the very Christian theology 
which the chaplains espouse “The heart 
is more deceitful than all else and is des
perately wicked; who can understand 
it?” (Jer. 17:9) Every person’s motives
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are mixed when doing any action; there
fore the only way one can ever tell what 
a person’s real motives are is by observ
ing that person’s actions. We are re
minded of our Lord’s words, “You will 
know them by their fruits” (Matt. 7:16). 
He added that by merely saying "Lord, 
Lord” people would not enter the King
dom of Heaven (Matt. 7:21). Mere pro
testations of sincerity and belief do not 
on their own amount to the depth of 
conviction required to act upon them. It 
appears, though, that the Board is re
quiring young men to do the “Lord, 
Lord” act in order to be regarded as 
conscientious objectors. Could it be that 
if they just get the phraseology right and 
carefully edit out any awareness of the 
revolution this country is passing 
through, they will be accepted as “ge
nuine"?

The current arrangement is unavoi
dably elitist. People with a good turn of 
phrase and a university training in essay- 
and speech-writing (and the requisite de
gree of self-censorship) can be rea-

• onably certain of fulfilling the Board’s 
^quirements. People without consider
able literary sophistication but with the 

depth of conviction that would drive 
them to acting and suffering for their be
liefs run the risk of being sent to jail.

Church representatives
The above problems with the Board 
raise the question of the church’s partic
ipation in the scheme. There is a Meth
odist minister, and also an Anglican 
priest on the Board (the latter in contra

diction to the will of the Anglican 
church). The Presbyterian, Congregatio
nal and Catholic churches have refused 
to send representatives because of their 
disagreement with the Board’s terms of 
reference.

As mentioned above, the memoran
dum used by the Defence standing com
mittee states that the Board approved of 
the proposed changes in the legislation. 
It is implied (if not in the minds of the 
Anglican and Methodist Board members, 
then certainly in the minds of the pol
iticians who formulate the legislation)

that these two churches also support the 
proposed legislative changes. This is so 
as long as these churches say nothing to 
the contrary —  and they have not yet 
done so.

Collaborators
In view of how matters have turned out, 
the Presbyterian, Congregational and 
Catholic churches clearly made the right 
decision. The Methodist and Anglican 
Board members have effectively become 
collaborators in a move to limit the 
amount of conscientious objection as far 
as possible; their participation on the 
Board has given the Board a religious 
and moral legitimation which it does not 
deserve in terms of their own theology. 
Both these churches have called upon 
the state to open the conscientious ob
jection legislation to all sincere objectors, 
pacifist and non-pacifist, religious and 
non-religious, and have advanced theo
logical reasons for doing so. Yet the two 
Board members are now participating in 
a scheme which is steadily narrowing 
the definition of legally acceptable con
scientious objection and making it more 
difficult for objectors by raising the 
periods of service and sentence.

The basic aim: exclusion not 
inclusion

Appalling as the proposed changes are, 
it should not be forgotten that the funda
mental difficulty is that the legislation on 
conscientious objection is too exclusive.

The public appears to be under the

impression that since there is a Board 
conscientious objectors are basically 
O.K. That is emphatically not the case. 
The legislation specifies that only reli
gious pacifists may do community serv
ice. This excludes non-religious pacifist 
objectors. The “English-speaking” 
churches have individually and collecti
vely (through the SACC) called for the 
extension of community service to these 
groups as well.

Probably the current legislation ex
cludes many more conscientious objec

tors than it includes. Its intention, no 
doubt, was not so much to distinguish 
clearly between the genuine and the 
fake, between the conscientious objector 
and the convenience objector, but to 
limit the number of conscientious objec
tors as far as possible without angering 
the church excessively.

And it has succeeded. The number of

“The churches should 
make it clear that the Board 
carries no theological, moral 
or ecclesiastical legitimation 
and stress that it is a 
shabby pretence at 
liberalism when its real 
objective is to force men 
into the apartheid army.”

objectors rose when the legislation was 
first passed in 1983, but to nowhere 
near the level it would have if all con
scientious objectors were accepted. Fur
thermore the church has remained silent 
apart from some good statements in that 
year.

Lethargy
It is time for the churches to set aside 
their lethargy and take up the struggle of 
conscientious objectors. The church is 
responsible for them to the extent that 
the church’s own theological response 
to apartheid in the past five years com
pels young men to consider conscien
tious objection as an option. It is wrong 
for the churches to conscientize people, 
pass resolutions condemning apartheid 
as a heresy, and then remain indiffernt to 
the fate of those young men who take 
their theology seriously.

The Anglican and Methodist Board 
members should immedately stand 
down. All the churches should issue ur
gent statements urging Parliament not to 
make matters more difficult for conscien
tious objectors. They should seek inter
views with the Minister of Defence and 
try to persuade him to open up the legis
lation further. They should object in the 
strongest terms to the Board’s rejection 
of men like Don Edwards. Above all, 
they should declare the whole system of 
the Board a farce. While not discourag
ing young men from applying to it if they 
choose, they should make it quite clear 
that the Board carries no theological, 
moral or ecclesiastical legitimation and 
stress that it is a shabby pretence at lib
eralism when its real objective is to force 
men into the army.

“Could it be that if applicants to the Board just get the 
phraseology right and carefully edit out any awareness 
of the revolution this country is passing through, they 
will be accepted as “genuine”? . . . the intention [of 

0 t h e  current legislation] was not so much to distinguish 
between the conscientious objector and the 
convenience objector, but to limit the number of 
objectors without angering the church excessively.”



CONSCIENTIOUS OBJECTION AND ALTERNATIVE SERVICE:

REPRESSION 
OR CONCESSION?

New South African legislation in the light 
of the German experience

New legislation on conscientious objection to 

military service was passed by the South African 

parliament in 1983. Alternative non-military ser

vice — whose nature has not yet been specified

— will be granted to people who are both (a) 

religious and (b) absolute pacifists. Alternative ser

vice for recognized objectors will last for six years. 

j f l k W  objectors will go to prison for six years. 

* legislation has been strongly criticized by ob

jectors and by churches on two grounds. Firstly, 

the penalties are harsh, exceeding those of some 

of the worst criminal offenders. Secondly, the 

Anglican, Catholic, Presbyterian, Methodist, 

Baptist and Congregational churches have all in

sisted that it is impossible to distinguish in treat

ment between absolute pacifists and objectors on 

ethical ami moral grounds.

The Defence Force, in its magazine Paratus, 

stands firm by its limitation of recognition to ab

solute pacifists only. The line of reasoning is fre

quently as follows. "In only one country in the 

world, namely Denmark, is political objection per

mitted. How then can the South African Defence 

Force be expected to allow political objection? In

stead, as is the case in all Western demoncracies, 

we will allow alternative service only to genuine 

objectors, namely pacifists".

This article focuses on the situation of conscien

tious objectors in Western Germany. A  short 

historical overview will try to demonstrate impor

tant differences between European and South

by PETER MOLL

African war resisters. An examination of the 

recognized grounds for conscientious objection in 

Germany will raise crucial and as yet unanswered 

questions about what the SADF will deem to be 

"pacifism".

Several thousand pacifists were killed by 

the Nazis for refusing to take the oath of 

allegiance to the Fuehrer and join the 

Wehrmacht. The Germans' concern to 

prevent history from repeating itself

Is the government's real intention to pay 

lip-service to alternative service while using 

the new laws to enforce militaristic think

ing on all and sundry?

resulted in constitutional safeguards for 

pacifists after the war, when in 1949 Ger

many became the only country in the 

world where the right qf conscientious 

objection is recognized in the constitution. 

A t that time the memory of Hitler's 

totalitarianism — when people were kill

ed because "an order is an order" — was 

uppermost in their minds.

The rearmament of Western Germany 

began in 1954. Conscription was in

troduced the next year. From the start 

non-military alternative service was pro

vided. Conscientious objectors worked in 

hospitals and institutions for the elderly 

and retarded.

A t the beginning a few thousand regis

tered as conscientious objectors each year. 

Numbers started to climb at the time of 

the student protests of the sixties; by 1908 

the number rose to 11952, in 1976 to 

40618 and in 1982 to 59776. The social 

significance of conscientious objectors 

was increasing. A  separate Government 

department was created to deal solely 

w ith alternative service for conscientious 

objectors. Over the years their service op

tions were broadened to include am

bulance work and work with the crippl

ed. Some conscientious objectors did 

development work overseas.

Each conscientious objector had to 

undergo a careful test of his conscience 

before a four-person board. He had to 

demonstrate what his grounds were tor 

conscientious objection and show how his 

thinking had already made an impression 

on his life and actions. He had to show 

that he rejected military service in all war 

on principle; only a universal rejection o: 

political violence is an acceptable ground 

for recognition as an objector. A  situation-



,  bound rejection of military service, refer

ring to a specific opponent, in a specific 

war, or with specific weapons does not 

earn the objector the right to alternative 

service.

However this narrow band of acceptabili

ty for alternative service has been 

broadened in favour of the conscientious 

objector in several important respects. 

Firstly, the difference between a situation- 

specific and a universal conscientious ob

jector is somewhat fluid. For argument's 

sake let us distinguish among two broad 

groups of universal conscientious objec

tors: 1. Applicants whose conscience ex

cludes on principle any participation in 

war, because war is always rejected as

wrong in every historical situation 

w ithou t qua lifica tion  ("dogm atic  

pacifists"); and 2. Applicants who, as a 

result of experiences and reflection on the 

current historical-political situation here 

and now, decide to reject military service 

on conscientious grounds, without in

sisting that their decision would be the 

same at all times and in all wars.

A lte rna tiv e  service 

The first group is obviously entitled to 

alternative service under the German 

system. And in fact, as long as they re

ject all war between Germany and other 

states, the second group is also entitled to 

^ke rna tive  service, according to the West 

^ P tr m a n  constitu tional court of 

20.12.1960. The situation has become am

biguous since, with conscientious objec

tors being required to reject participation 

in other wars past and present as well. 

Secondly, the willingness of an objector 

to participate in (violent) defence against 

an enemy whose intention is extermina

tion does not exclude him from alter

native service. The constitutional court of 

10.12.1975 ruled that in such a situation 

of emergency one would be "driven" to 

help the defenceless out of elementary 

mordl considerations. Thus one is regard

ed as a universal objector even though 

one would, for instance, fight on the 

Israeli side in the Israeli-Egypt war of 

1967.

Thirdly, in respect of participation is wars 

of liberation, the conscientious objector 

may distinguish between two types of 

questions: 1. Is such-and-such a movement

morally justified in offering military 

resistance to oppression? and 2. W ould 

you personally take part in the military 

resistance of that movement? A n  affir

mative answer to the first question does 

not exclude the applicant from recogni

tion as a conscientious objector; an af

firmative answer to the second does. 

Fourthly, while the objector loses his 

chance of recognition if he admits that he 

would participate in (violent) defence, he 

does not if he replies that he would use 

non-violent means of defence. The con

cept of Social Defence is gaining populari

ty in Europe. The prototype was the non

violent social defence employed by the 

Hungarians during the Soviet invasion in

1956. W ith  at least a little initial success 

they tried to make their country ungover

nable by, among other things, changing 

the street names.

Fifthly, while a conscript may not refuse 

military service for political reasons, he 

may employ political reasoning in order 

to arrive at his decision of conscience to 

reject participation in all military service. 

Political considerations about armament 

and disarmament, the expansion of 

N A T O , arms vs. development, etc. may 

legitimately lead the conscript to the in

superable conviction that he must not par

ticipate in violence.

Sixthly, while a conscript may not object 

conscientiously because of nuclear 

weapons, his application can be accepted 

if his considerations about nuclear 

weapons lead him  to reject all war. 

Finally, the objector has to. answer only 

for his own convictions about war, not 

for anyone else. He may simultaneously 

reject participation in war and be tolerant 

of soldiers, police, wars of defence, 

United Nations peace-keeping forces and 

the like. In fact the examining bodies may 

even take exception to a condemnatory 

attitude to fellow soldiers! W hat this vir

tually means is that one may obtain alter

native service for being a "vocational ob

jector", i.e. one who, without morally ap

proving or disapproving of all war, is con

vinced that he himself must not par

ticipate in any. The positions outlined in 

the third and fourth points above may be 

described as vocational conscientious ob

jection. This was considered a morally 

consistent position by Quaker conscripts

at the time of the American civil war. 

They rejected participation, but not the 

battle itself, and were therefore willing to 

comply with the regulations by finding 

a substitute or paying the government a 

soldier's salary.

It is evident that in the above seven ways 

the range of acceptable motives for cons

cientious objection has been widened con

siderably beyound the position of the 

"dogmatic pacifist".

Two further concessions are made to the 

law of universal conscription in West Ger

many. Firstly, West Berlin has no con

scription at all because the area is under 

British, American and French control. An 

objector who suspects that his motives 

would not be honoured in the trial of con

science can settle in West Berlin and avoid 

all military service. Secondly, theological 

students and ministers are free ot all 

military service.

T ria ls  o f conscience 

There has been widespread dissatisfaction 

with the trials of conscience. In 1974 a 

commission of Evangelical (i.e. Lutheran) 

and Catholic churches concluded that the 

trials were subject to caprice and that the 

law was too ambiguous. It was unaccep

table to leave the burden of proof with 

the candidate. The trials were biased in 

favour of those candidates of superior in

tellectual abilities. Finally, the four-person 

committee carrying out the trial were 

"Beamte" (officials of state) and were 

hence likely to favour the military. The 

commission therefore recommended 

abolition of the trial.

In 1977 the law was changed. The trial 

of conscience was abolished. The cons

cientious objector was required only to 

send a postcard to the military applying 

for recognition, which was granted 

automatically. The number of objectors 

continued to rise, whereupon the law was 

hastily changed the next year and the trial 

reintroduced.

A n  organization of conscientious objec

tors was created in 1971, called the 

Selbstorganisation der Zivil- 

dienstleistenden (SOdZDL). It consists or 

some 120 base groups. Every two months 

their newspaper Info-Dienst is published. 

Their ultimate aim is to transform the pre

sent alternative service system into a ge

nuine service for peace. Such a service 

would be socially accepted, meaningful 

and independent and would use the 

talents and commitment of young peopie 

constructively.

Proximate goals in the meantime are to 

abolish the trials of conscience; tc 

eliminate the extra service requirement or

The right of the state to conscript for collective defence is not competitive with the right 

^ ^ t h e  individual to remain true to his/her conscience.
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one month; to obtain the right to policital 

work during service; and to obtain the 

right to strike.

A  new system will be applicable from 

January 1984. The trial of conscience will 

be abolished. In its place the conscientious 

objector will have to fulfil two re

quirements. First, he will submit a formal 

written application which must include a 

great deal of detail about his motives and 

clearly demonstrate his commitment to 

social service and peace. Secondly, his ser

vice will be lengthened to 20 months — 

one-third longer than the military service 

commitment of 15 months.

This new legislation was passed in 

December 1982, at the instance of Dr 

Heiner Geissler, the Minister for Youth, 

Family and Health. He had done his doc

torate on the subject of conscientious 

objection.

The new legislation has also been the ob- 

je i^ ^ f  much criticism. The chief com- 

p l^ B is  that the recognition mechanism 

m i^T no t singificantly change. The writ

ten application will be read by an official 

of the alternative service department 

(Zivildienstamt). If he approves the ap

plication, the objector's recognition is 

automatic. If, however, he senses 

something suspicious or feels that the ob

jector's motives cannot justify the right to 

alternative service, then the objector will 

be examined by a board as under the old 

system. Thus the only real improvement 

is that the conscientious objector may be 

recognized without personal examination. 

How many will go through automatical

ly and how many will undergo personal 

examination is up to the discretion of the 

officials; hence the argument that apart 

from the longer period of service there 

may be no real change.

S trike  o f objectors

The SOdZDL organized a strike of objec

tors doing alternative service on 27.1.83 

to protest the stiffening in the new legisla

tion. Some 11 000 of the 34 000 then in 

service joined. Support was conveyed 

from  groups in  O s lo , H e ls ink i, 

Copenhagen, Stockholm, The Hague, 

Brussels and Milan. Even old people and 

cripples joined in the protest.

The strikers argued that the officials of 

government will still have the power to

regulate the number of conscientious ob

jectors. The point of the legislation was 

not to recognize genuine conscientious 

objectors but to cater for the needs of the 

Bunderswehr. The recognition procedure 

would be used as a throttle or curb rather 

than as a means for distinguishing bet

ween the false and the true. Therefore 

they argue that their constitutional right 

o f conscientious objection has still not 

been enshrined in law.

The West German' quarter-century of ex

perience in operating a massive alternative 

service scheme can provide us with 

valuable insights an provoke some sear

ching questions at the commencement of 

the South African alternative service 

scheme.

I

The Germans have shown that it is possi

ble to honour the consciences of their 

young men w ithout damaging the 

strength of the Bundeswehr. The right of 

the state to conscript for collective 

defence is not competitive with the right 

of the individual to remain true to his/her 

conscience.

The diversity of thought and ideology 

within society are sufficient to ensure that 

even a strong peace movement can be 

tolerated without endangering national 

security. Therefore it is not necessary for 

the military to apply massive coercion to 

make everyone conform to militaristic 

ways of thinking. There is another way

— a better way — of preserving national 

security than by forcing conformity upon 

the populace through shoddy propagan

da backed up by the threat of years and 

years in Pretoria Central.

The extension of democracy throughout 

society should be the chief way of ensur

ing national security. W hen people feel 

they have a stake in the system their 

natural reaction is to defend it. If, 

however, they get the feeling that there 

are huge inequalities in wealth, education 

and opportunity their perceived stake falls

to the point where they lose their loyal

ty to the state and do not see why they 

should defend it. It is only because South 

Africa is fundamentally undemocratice 

that the government feels constrained to 

maintain the military by giving propagan

da to the malleable and jail to the recal

citrant.

It remains to be seen whether genuine 

South African conscientious objectors will 

be granted alternative service under the 

new system of whether the government's 

real intention is to pay lip-service to alter

native service while using the new laws 

to enforce militaristic thinking on all and 

sundry.

As we have seen, Germans regard their 

own Zivildienst system as far from 

perfect. Nevertheless it would be reassur

ing if the South African system matched 

up to the breadth of the German one. The 

debate in Parliament and the utterances 

by senior Defence Force officials have 

caused suspicion of the real intention of 

the new legislation. Questions like the 

following have been and are being asked.

N on-relig ious objectors

★ W hy  is there no recognition of non

religious conscientious objection in South 

Africa? Western democracies recognize 

them and have had no grave problem 

w ith "shysters". To reply, as one senior 

official did to me, that it was in any case 

the churches and not non-religious peo

ple who requested legal changes, is to ig

nore the facts. Firstly, the churches have 

never distinguished between religious and 

non-religious objectors. Secondly, the 

position of the Progressive Federal Party 

on the rights of conscientious objection

— including non-religious conscientious 

objection — has been abundantly clear 

for a long time.

★ How narrow, or how broad, will be 

the SADF's definition of conscientious ob

jection? W ill a willingness on the part of 

the applicant to use non-violent social 

defence exclude him from alternative 

service?

★ W ill the applicant's inclusion of con

temporary political comment (e.g. about 

Namibian independence) in his rationale 

for conscientious objection exclude him 

from alternative service? O r will it be 

understood, as in the German case, that 

serious political considerations can con

tribute to a conscientious objector's in

superable conviction that participation in 

all war is wrong?

★ W ill the applicant's rejection of unjust 

means (e.g. torture or the strafing of 

civilian areas) exclude him from alter

native service? O r will the authorities 

have the moral subtlety to accept, as do 

the Germans in the case of nuclear 

weapons, that the rejections ot unjust 

means may lead an objector to reject all 

war?

★ W ill the authorities require the appli

cant to condemn all soldiers in all wars

There is a better way of preserving national security than by forcing conformity upon 

the populace through shoddy propaganda backed up by the threat of years and years 

in Pretoria Central.



■ as deficient in good will? O r will they, as 

do the Germans, permit the applicant an 

attitude of tolerance to those who think 

differently? Otherwise stated, will they re

quire the applicant to answer only for his 

own convictions, or will they require him 

to answer for (and roundly condemn) the 

attitudes and convictions of others? And 

to put this question into the South African 

context, will the authorities require of the 

objector a uniform condemnation of the 

moral probity of the SADF, the police, 

SW APO , ANC, the military wing of the 

AW B — or will they permit the objector 

to make moral distinctions among these, 

while maintaining his conviction that he 

himself should not use violence?

★ Finally, in relation to movements of 

national liberation, will the authorities 

allow the applicant to distinguish between 

moral justification and personal participa

tion, as does the German system? (cf. the

^ ious set of questions). O r will the • 

orities insist on a position and per

sonal participation as unanimous? More 

concretely stated, will the applicant be 

permitted, as in Germany, to have sym

pathy with the aims of a national libera

tion movement, while being convinced 

that military participation in them would

be wrong for him  — or will the 

authorities insist on ideological conformi

ty here too? O r to put it in its baldest 

form, must the objector's political ideas 

be the same as those of the authorities 

before he will be granted alternative ser

vice, or will he be able to form his own 

mind on political matters?

I l l

Government and SADF officials often de

fend the new legislation on conscientious 

objection by saying that South Africa can

not be expected to open the sluice gates 

to all sorts of conscientious objectors — 

even if other countries can afford the lux

ury of doing so — because South Africa 

is at war and they are not. They argue that 

a country at war must first see to its na

tional security needs. The politician 

would be irresponsible to act otherwise. 

Therefore war-time exigencies demand 

that dubious individual liberties must be 

subject to national security.

If this argument is made, it is reasonable 

for us to request consistency on the part 

of the government and the SADF.

If South Africa is at war, let the govern

ment declare war and state against whom 

the war is being waged.

If South Africa is at war, then we must

require consistency on the part of the 

SADF in observing the international laws 

of war. International conferences starting 

in the last century, and climaxing in the 

Geneva Conventions of 1949 have laid 

down conditions under which war mav 

be fought.

If South Africa is at war, let the SADF 

grant its prisoners all the usual rights given 

to prisoners of war. Let them receive food 

parcels and mail; let them be free of all 

interrogation but for finding out their 

identity; and let them have visits from the 

Red Cross.

But until the government and the SADF 

conform to international legislation regar

ding the waging of war, the argument that 

alleged wartime emergencies must inhibit 

the rights of conscience will ring hollow.
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RESISTER'S STATEMENT TO MASS MEETING
Brett M y rd a l addresses a meeting o f  protest against the new constitution, at U C T , October 1983

Fellow students; I greet you today in 

solidarity with all other objectors; with 

the thousands who have left South Africa 

rather than serve in the South African 

^fejence Force; in solidarity with Paul 

^rabson who, after 14 months in the 

SADF, chose to object and will now join 

the other conscientious objectors in 

Pretoria Central.

Last week I heard a report on capital radio 

covering the Transvaal National Party 

Congress. A  resolution was passed calling 

for the rapid implementation of the ex

tension of conscription to so-called 'col

oureds' and 'Indians'. Magnus Malan, 

minister of defence, spoke to the 

resolution.

He explained that the law to extend con

scription would, but for shortage of time, 

have been introduced during the last sit

ting of parliament. He said it only re

mained for the new constitution to be ac

cepted, before the extension of conscrip

tion would become fact.

So, as I talk today, introduced as a con

scientious objector, I am very conscious 

of the fact that conscription is fast becom

ing a reality for a far broader group of 

South Africans. A nd it is precisely 

because of the supposed political rights 

which are being 'given' to the 'coloured' 

and 'Indian' people, that they now face 

the threat of conscription in defence of 

the apartheid under which they live. 

F.W. de Klerk, Transvaal Nationalist Par

ty leader, has stated this clearly. I quote: 

"You can't ask a man to fight for his coun

try if he can't vote. Am ong the terms of 

the new dispensation is the guarantee that 

coloureds and Indians will get voting 

rights. It follows that their responsibilities 

will increase accordingly, which means 

they will hold obligations to defend these 

rights."

This is one harsh consequence of the new 

constitution that we, gathered here as 

members of NUSAS and the United 

Democratic Front, reject as we reject all 

aspects of the government's new deal. 

In July, I failed to report to Potchefstroom 

Medical Services Corps. I was charged at 

Voortrekkerhoogte and face a Court Mar

tial there on November 8th. As a con

scientious objector, I face a maximum

sentence of two years' imprisonment. 

But I, like thousands of others, had been 

morally and physically prepared for war. 

W hy  then make this choice?

I attended a high school in Port Elizabeth. 

Part of its 'liberal' tradition was to train 

us as officer material for the SADF. 1 he 

military, in the form of compulsory cadet 

training, was a part of my life from the 

age of 13.
Instead of cowboys and Indians, at school 

camps we played 'nationalists vs ter

rorists'. W e drilled with Rl's; we were 

trained to shoot; 600 boys went on parade 

four times a year for the Eastern Province 

Command.
O ur cadet camp (and I quote from our 

school year book) trained us in counter 

insurgency warfare and attacks on mocK 

terrorist bases.
Then in our last year of school, .we ail 

received our first call up papers. The 

dilemma then was — varsity or national 

service? This was the year after Soweto 

'76 — we had always been told to prepare 

for the war against an external communist 

threat. But it was clear to many of us that

South African Outlook
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P R E F A C E  **

T hi s gu i d e  has b een  p r e p a r e d  to a s s i s t  e m p l o y e r s  and con.munity 
se r v e r s  to d e t e r m i n e  their ri g h t s  a nd o b l i g a t i o n s  in terms of the 
s y s t e m  of c o m m u n i t y  s e r vic e and to a v o i d  the n e e d  for 
t i m e - c o n s u m i n g  and e x p e n s i v e  e n q u i r i e s  to the D e p a r t m e n t  of 
M a n p o w e r  on each point r e q u i r i n g  c l a r i f i c a t i o n  in r e s p e c t  of 
i n d i v i d u a l  c o m m u n i t y  servers.

It is not e x h a u s t i v e  and it is e n v i s a g e d  that it will be u p d a t e d  
fro m time to time as new issues arise.

•
D E F I N I T I O N S

C o m m u n i t y  s e r v e r  - p e r s o n  c l a s s i f i e d  as a r e l i g i o u s  o b j e c t o r  in 
te rm s of S e c t i o n  7 2 D ( I )(a )(i i i ) of the D e f e n c e

Act. 44 of 1957.

The M i n i s t e r  - T h e  M i n i s t e r  of Ma npo wer , u n l e s s  the c o n t e x t  
i n d i c a t e s  to the c o n t r a r y .  ,

Th e  Act  - Th e  D e f e n c e  Act. 44 of 1957.

E m p l o y e r  — D e p a r t m e n t ,  i n s t i t u t i o n ,  or bod y in w h i c h  a c o m m u n i t y  
s er v e r  is p l a c e d  by the Mi nis ter .

D e p a r t m e n t  - T h e  D e p a r t m e n t  of M anp owe r.

H e a d q u a r t e r s

C a m p

pay  s c h e d u l e / s u b r e g u l a t i o n s  - 

Th e  r e g u l a t i o n s  -

S e c t i o n  - S e c t i o n  of the D e f e n c e  Act, 44 of 1957.



1 W H A T  IS C O M M U N I T Y  S E R V I C E ?

C o m m u n i t y  s e r v x c e  is the s y s t e m  o f". al t e rna t i ve n a t i o n a l  s e r v i c e  
i n t r o d u c e d  by the 1983 D e f e n c e  A m e n d m e n t  Act. It is a n e w 
d i s p e n s a t i o n  for p e r son s r e c o g n i z e d  by the B o a r d  For R e l i g i o u s  
O b j e c t i o n  as p e rs on s "with who se r e l i g i o u s  c o n v i c t i o n s  it is in 
c o n f l i c t  to ren der  any m i l i t a r y  s e r v i c e  or to u n d e r g o  any

a i v‘I r » e d tfIllnl" * l ^ r !? Pe '-f o r "> any  task in or in c o n n e c t i o n  with 
an y a r m e d  force [Sect ion  7 2 D < 1)(a )(i i i ) of the D e f e n c e  Act] The

S A D F  and ^ a i [e d .by a J u d * e and a l "> c o n s i s t s  of m e m b e r s  of the 
an d t h e o l o g i a n s  a p p o i n t e d  by the M i n i s t e r  of M a n p o w e r .

S e c U o n  P^ f°rm u th« ir n a t i o n a l  s e r v i c e  in terms of
S e c t i o n  72H(4) un d e r  the a u t h o r i t y  of the M i n i s t e r  of M a n p o w e r  in 
g o v e r n m e n t  d e p a r t m e n t s  or local a u t h o r i t i e s .  T h e y  p e r f o r m  their 
s e r v i c e  in a c o n t i n u o u s  p e r i o d  of o n e - a n d - a - h a  1 f times  their 
m a x i m u m  o u t s t a n d i n g  l i a b i l i t y  for m i l i t a r y  s e rv ice . T h e  s y s t e m  is 
a d m i n i s t e r e d  by the D e p a r t m e n t  of M an po wer .

P A R L I A M E N T ' S I N T E N T I O N  FO R  C O M M U N I T Y  S E R V I C E

Pri or to 1983 an y  refusal to re nd e r  m i l i t a r y  s e r v i c e  was u n l a w f u l  
and p e r s o n s  w h o  o b j e c t e d  on r e l i g i o u s  g r o u n d s  wer e p u n i s h e d  wit h 
s e n t e n c e s  of b e t w e e n  one and three y e a r s  i m p r i s o n m e n t  in m i l i t a r y  
D e t e n t i o n  B a r r a c k s  or c i v i l i a n  pri so ns . J

f i d « i r e n I  r e C O K [!-Z 6 ? i the " eed ‘° a c c°"°d« “’ p e r s o n s  with b ona  
fide r e l i g i o u s  o b j e c t i o n s  to m i I i t a r y s e  rv i ce and  wh o s e  o b j e c t i o n
was of a r e l i g i o u s  p aci fis t natu re , in a p o s i t i v e  man ner . The new

the Vaudfl10" W" S C r P a t e d  aS a resul t the r e c o m m e n d a t i o n s  of
the S A D F  c o m m l s s l°". c h a i r e d  by the fo rmer  C h a p l a i n - G e n e r a l  of

P a r l i a m e n t  felt that any  a l t e r n a t i v e  to m i l i t a r y  s e r v i c e  wo uld  
ha e to c o m p e n s a t e  for the p o t e n t i a l  h a r d s h i p  of a r m y  life. Thu s 
two o n e r o u s  p r o v i s i o n s  were i n c l u d e d  in the n e w  s y s t e m  F i r s t l y  
c o m m u n i t y  s e r v i c e  is to be o n e - a n d - a - h a 1 f times the le ng th of the 
m a x i m u m  o u t s t a n d i n g  per i o d  of m i l i t a r y  servi ce.  S e c o n d l y  it is 

pe r fo rm ( ' d a sin gle  c o n t i n u o u s  period. T h i s  c o m e s  to six 
ye ar s for tho se who hav e not r e n d e r e d  a n y  m i l i t a r y  s e r v i c e  an d  up

th°** • h° h—  u . b i u . ,

l hA i: i i : : rz t  co:dition\ ^ \ not in t e n d e d  i° p ^ s h  b o no r i(1„
° r , ° r C r S ' i t h r o u s h  c o m m u n i t y  se r v i c e ,  p e r f o r m  a

• i  e. S » n a ti on al ser vice. In the cas e of S v F a r b e r  1984

•44 " I- s‘"v"r f . w  H S I i g i W i f  O b j e c t i o n )  s t a t e d  at 348

' * * * ns hu lle  g o d s d i e n s t i g e  o o r t u i g i n g s  b e s w a a r  
*nr*>! v or m van m i l i t S r e  di en s as su lks en op g r o n d

d a a r v a n  w e i e r  om e n i g e  s o d a n i g e  d i e n s  in 'n g e w a p e n d e  ma g  te 
verrig.  w ord i n g e v o l g e  die  nuw e ste lse l wat d eu r die 
19 8 3 - w y s i g i n g  va n  d i e  V e r d e d i g i n g s w e t  i n gev oer  is. nie m e e r  as 
o o r t r e d e r s  b e s k o u  en b e h a n d e l  nie m aar  as p e r s o n e  wie  se 
g o d s d i e n s t i g e  o o r t u i g i n g s  e e r b i e d i g  moet wor d en wie  se 
m a n n e k r a g p o t e n s i a a 1 non op die mees s i n v o l l e  wyse benut moet w or d 
as wat in o o r e e n s t e m m i n g  met hul g o d s d i e n s t i g e  o o r t u i g i n g s  
p r a k t i e s  m o o n t l i k  i s .”

P a r l i a m e n t  did not i n t e n d  the imm edi ate  e m p l o y e r  or the 
D e p a r t m e n t  of M a n p o w e r  to cre a t e  furt her  o n e r o u s  c o n d i t i o n s  of 
s e r v i c e  for c o m m u n i t y  s e r v e r s  or to treat them in a p u n i t i v e

3. H O W  T H E  S Y S T E M  W O R K S

O n c e  a p e r s o n  has b ee n c l a s s i f i e d  as a r e l i g i o u s  o b j e c t o r  
o b l i g e d  to ren d e r  c o m m u n i t y  s e r v i c e  by the Board. the D e p a r t m e n t  
of D e f e n c e  re fer s that p e r s o n  to the D e p a r t m e n t  of M a n p o w e r  
s p e c i f y i n g  the p e r i o d  of s e r v i c e  wh i c h  the pe rso n has to serve. 
At this point the D e p a r t m e n t  of D e f e n c e s  i n v o l v e m e n t  in the 
c o m m u n i t y  s e r v i c e  t e r mi na tes .

The  D e p a r t m e n t  of M a n p o w e r  must then find p l a c e m e n t  for the 
c o m m u n i t y  ser v e r  in ter ms of his apt itu de.  e x p e r i e n c e  and 
tr aining. Th is is d o n e  in c o n s u l t a t i o n  wit h the c o m m u n i t y  ser v e r  
an d  v a r i o u s  p o t e n t i a l  em pl oy e r s .  The c o m m u n i t y  s e r v e r  may m a k e  
r e p r e s e n t a t i o n s  as to the most a p p r o p r i a t e  placement.

The c o m m u n i t y  s e r v e r  is n o t i f i e d  by the De p a r t m e n t  of M a n p o w e r  
that he is to be g i n  s e r v i c e  in a s p e c i f i e d  post wit h a s p e c i f i e d  
e m p l o y e r  on a s p e c i f i e d  date. He is infor med  of the length of 
s uch ser vi ce , w h i c h  o n l y  b e g i n s  wh en he a c t u a l l y  be gi n s  wor kin g.

4 T H E  M I N I S T E R ' S  P O W E R S

C o m m u n i t y  s e r v i c e  m u s t  be r e n d e r e d  as d e t e r m i n e d  by the M i n i s t e r  
of M a n p o w e r  in te rm s of the Act and re gu lati ons . The  m i n i s t e r  
d e l e g a t e s  his w id e p o w e r s  to regio nal  off icers.

Th e  M i n i s t e r  ma y  d e t e r m i n e  the following:

Ihe p l a c e m e n t  of the c o m m u n i t y  server;

Th e  r e m u n e r a t i o n  the c o m m u n i t y  s e r v e r  is e nti tle d to: - 
The d i s c i p l i n a r y  p r o c e d u r e s  the c o m m u n i t y  ser ver  is s u b j e c t  to: 
t r a n s f e r s  from one  p l a c e m e n t  to ano ther:
S e c o n d m e n t s  to n o n - g o v e r n m e n t a l  inst itu tio ns:  - . •'
G r a d e s  of p r o m o t i o n  for p a r t i c u l a r  comaunityiiittrv»rs- o r - o o m m u n i t y  
s e r v e r s  in general . \ v*

“ • . «• -x*. ss-..—
•*■■ **'V> -*’*"• "7.
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5. P L A C E M E N T

Minista r°of" °f ^  con" ™ nitv s e r v e r  is d e t e r m i n e d  bv the 
M i n i s t e r  of M a n p o w e r  or a d e l e g a t e d  o f f i c i a l ,  h a v i n g  r e g a r d  to 
the i n d i v i d u a l s  ap ti t u d e ,  e x p e r i e n c e  and t r a i n i n g  in o f d l r  I 
m a x i m i s e  u t i l i z a t i o n  of man pow er.  o r d e r  to

A c o m m u n i t y  se r v e r  ma y  o n l y  be pl a c e d  in;

S e iv tce0AVc "nT 95 7d: r r t,nent "  d e f i" ed *" SeCU° n 1 ° f th« ^ l i e
*.. I

5.2 An i n s t i t u t i o n  or b ody  c o n t e m p l a t e d  in s e c t i o n  m l r \  r

1961 m ‘ - ° u . h;

P l a c e m e n t  t r a n s f e r s  are poss ibl r ckn n 1 j * l, •
fL„ , . H USi ,1D10 s n o u l d  the c o m m u n i t y  s e r v e r  or
the e m p l o y e r s  r e q u i r e  thi«? If 1 - 1  „  s e r v e r  or
b. P i.c.d . d . P. r , „ nt „ d

s . / » s r * s ; r ;  • & /* —server*; n n t w „ j 0 . A«»*>ances w h e r e  the c o m m u n i t y
in t h l  J V  * ' e X ? ® ri en ce  * nd t r a i n i n g  can n o t  be p r o p e r l y  used 
in the p l a c e m e n t  p o s i t i o n  itself. H 7 SGa

6 . C R E A T I O N  O F  P O S T S  >

l l r r . T  i S in0t r e s t r l c t e d  to e m p l o y e r s  p r e - e x i s t i n g  posts
an d the e m p l o y e r  m a y  cr e a t e  new po sts a c c o r d i n g  to its nee d and 
the c o m m u n i t y  s e r v e r s  t r a i n i n g  and a p t i t u d e .  It is t h e r e f o r e  not
n e c e s s a r y  for the e m p l o y e r  to be l i m i t e d  to budge ^ d  posts to 
p la ce  a c o m m u n i t y  server. 8 po sts  to

7 * E M P L O Y E R  S O B L I G A T I O N S

. s c r n * , . - s
^community server. (s72E<4 >A(5)) , h

I n l J H  h l ^ b e ln  ^  '°f  th * « " «

7 3 T h e  e m p l o y e r  mu st  report to the d e p a r t m e n t  as to the p r o g r e s s  
ox*- the, Qommuni.ty. s e r v e r . ^ —  F I O * ress

and a p p l y  the r e g u l a t i o n s  to the 
s w o r k .

c o m m u n i t y  s e rv ers

7.5 Th e  e m p l o y e r  m us t a u t h o r i z e  the annual and o c c a s i o n a l  leave 
of the c o m m u n i t y  server.

8 . C O M M U N I T Y  S E R V E R' S  O B L I G A T IONS

8.1 To o bey  lawful i n s t r u c t i o n s  by his emp lo ye r.

8.2 To p e r f o r m  his c o m m u n i t y  s e r v e r  in a r e s p o n s i b l e  manner.

8.3 To c o m p l y  with the Act an d  reg ula tio ns.

9. C O M M U N I T Y  S E R V E R  * S S T A T U S  A N D  A U T H O R I T Y

An y  c o m m u n i t y  s e r v e r  who is em p l o y e d  in a s u p e r v i s o r y  or 
c o n t r o l l i n g  post o v e r  o t h e r  e m p l o y e e s  has the same a u t h o r i t y  as 
that v e s t e d  in a i n c u m b e n t  of s uc h a post if he were an e m p l o y e e  
in a post on the fixed  p e r m a n e n t  e s t a b l i s h m e n t  [ R e g u l a t i o n  11]. 
T h i s  will a lso  be the c as e if he is pla c e d  in a n e w l y  c r e a t e d  
post w h e r e  his d u t i e s  i n c lud e the e x e r c i s i n g  of aut hor ity .

T h e  c o m m u n i t y  se rv er  has to be treated-^in the same way  as any 
o t h e r  em plo yee . ex c e p t  as is lim ite d in the r e gu lat ion s. In
j u d g e m e n t s  ha n d e d  d o w n  in the S u p r e m e  Court, it was s t r e s s e d  that 
c o m m u n i t y  ser ve rs are  not o f f e n d e r s  to be punished, but people 
who  n eed  to be r e s p e c t e d  for s i n c e r e l y - h e l d  beliefs.

Th e  c o m m u n  i t i s not to be t r e a t e d  as or c o m p a r e d  to a m i l i t a r y / ^  
se r v i c e m a n ,  other  than in te rms  of his s a l a r y  for the first twc^ 
y e a r s  (or e q u i v a l e n t  the re of ). ^

10. W H O  T A K E S  D E C I S I O N S ?

It is s o m e t i m e s  u n c l e a r  w h e t h e r  a pa r t i c u l a r  de c i s i o n  in resp ect  
of a c o m m u n i t y  s e r v e r  m u s t  be taken by the e m p l o y e r  or the 
d e p a r t m e n t . ^ -  ~

10.1 Th e  d e p a r t m e n t  is r e s p o n s i b l e  for d e c i d i n g  q u e s t i o n s  
rel at ing t o :

1 0 .1 . 1  pl ac e m e n t
1 0 .1 . 2  p r o m o t i o n
10 .1 .3 tra n s f e r s  * -• - ^
10.1.4 some d i s c i p l i n a r y  m a t t e r s
10 .1. 5 the pay s ch edu le

10.2 Th e  e m p l o y e r  is r e s p o n s i b l e  for d e c i d i n g  quest tt*Ofrs: rfr.lat'i.njr-- _L. 
to:

*'• •'».



10.2.1 Jo b  d e s c r i p t i o n  for p l a c e m e n t  ;
10.2.2 T r a i n i n g  (i n c l u d i n g  tr a i n i n g  c o u r s e s  and the o b t a i n i n g  of 
q u a l i f i c a t i o n s )  req u i r e d  for p l a c e m e n t  from time to time
10. 2.3  A p p l i c a t i o n  of c a t e g o r i e s  in the pay s c h e d u l e
10.2.4 Suppl^jinnt ing tlig^- remun e ra t i o n ^ a + i  pu 1 a t ed Ln— the pay  
s c h e d u l e  a^-tor the cijjmrtdni ty s c r v e r s ^ f f r s t  two yearl? of s e r v i c e  
(or t h a ^ e q u  i val b r K I  her eof  )
10. 2.5  A l l o w a n c e s  req u i r e d  by the c o m m u n i t y  serve r
10. 2.6  An n u a l  and o c c a s i o n a l  leave

11. R E M U N E R A T I O N

A c o m m u n i t y  ser v e r  must r e c eiv e the a g g r e g a t e  of all a m o u n t s  of 
r e m u n e r a t i o n  r e f e r e d  to in p a r a g r a p h s  1 1 . 1  and 1 1 . 2  h e r e u n d e r .

11.1. Def ini tions

D a i l y  or per day, when it refe rs to r e m u n e r a t i o n ,  m e a n s  e v e r y  
c a l e n d e r  day, i r r e s p e c t i v e  of w h e t h e r  it i n c l u d e s  p u b l i c  
h ol id ays , w e e k e n d s  or days of leave.

11.2. Minimum rote of remuneration

Th e  m i n i m u m  rate of r e m u n e r a t i o n  is d e t e r m i n e d  by the M i n i s t e r  of 
M a n p o w e r ,  in c o n s u l t a t i o n s  wit h the M i n i s t e r  of F i n a n c e  an d  the 
C o m m i s s i o n  for A d m i n i s t r a t i o n .  in terms bf R e g u l a t i o n  14. The  
M i n i s t e r  iss ues  d e t e r m i n a t i o n s  of r e m u n e r a t i o n  and a l l o w a n c e s  in 
terms of this r e g u l a t i o n  from time to time. The mos t re cen t suc h 
d e t e r m i n a t i o n  was  m a d e  wi th ef f e c t  fro m 198 6.0 4.0 1. It is this 
d e t e r m i n a t i o n  w h i c h  is re f e r r e d  to. u n l e s s  i n d i c a t e d  o t h e r w i s e .

11.2.1. A N o n - P r o f e s s i o n a l  c o m m u n i t y  s e r v e r

(a) Who is an n o n - p r o f e s s i o n a l  c o m m u n i t y  serv er ?

An n o n - p r o f e s s i o n a l  c o m m u n i t y  s e r v e r  is one who d o e s  not fall 
w i t h i n  the d e f i n i t i o n s  of a s e m i - p r o f e s s i o n a l  or a p r o f e s s i o n a l  
c o m m u n i t y  server.

(b) R at e of r e m u n e r a t i o n  

U n m a r r i e d

An u n m a r r i e d  c o m m u n i t y  ser ve r has to be p ai d b a s i c  r e m u n e r a t i o n  
at a rat e of 115. 72 per day.

A community server who is married or has resident dependants.

■ t*. ̂  '.;^niraUxii s e r v e r  who is m a r r i e d  or has d e p e n d e n t s  w ho  are 
dfrperifUnt -upon them and wh o  ar e  re s i d e n t  w i t h  them, has

-. -a r, r
■ - /. Z-C?

< ; ■ —  -). • -•••

to be paid bas ic r e m u n e r a t i o n  at a rate of R 1 1 .4 4 . D i v o r c e d  
p e r s o n s  are t r ea ted  as u n m a r r i e d  u n l e s s  they hav e r esi dan t 
d e p e n d a n t s  who are  t o t a l l y  de pe n d a n t  u p o n  them, (For these 
d e f i n i t i o n s ,  see the D e t e r m i n a t i o n  wh i c h  was  e f f e c t i v e  for level
of pay b e f o r e  1 9 86 .04 .01 .)

11 2 •2. A p r o f e s s i o n n 1 c o m m u n i t y  se rver

(a) Who  is a p r o f e s s i o n a l  c o m m u n i t y  s e r v e r ?

P r o f e s s i o n a l  c o m m u n i t y  s e r v e r s  are d e f i n e d  as pe o p l e  w h o  are  
t r a i n e d  in one  or m o r e  of the fol lo w i n g  p r o f e s s i o n s :

M e d i c a l  p r o f e s s i o n a l .  Dental p r o f e s s i o n a l .  E n g i n e e r i n g  
p r o f e s s i o n a l  (who mu st be r e g i st er ed as such), P h a r m a - c e u t i c a 1 

p r o f e s s i o n a l ,  A r c h i t e c t u a l  p r o f e s s i o n a l  (who mus t be r e g i s t e r e d  
as such). R e g i s t e r e d  q u a n t i t y  sur v e y o r .  R e g i s t e r e d  l an d
s ur ve yor . C i t y  and  r e g i o n a l  planner. P r o f e s s i o n a l  in V e t e r i n a r y  
b e r v i c e s .

It is not a r e q u i r e m e n t  tha t such a c o m m u n i t y  ser v e r  be e m p l o y e d  
in one  of the a b o v e - m e n t i o n e d  p r o f e s s i o n s .  A c o m m u n i t y  s e r v e r  
mus t be p m d  at the rat e of a p r o f e s s i o n a l  s e r v e r  if he has b een  
t r a i n e d  m  a ny of these p r o f e s s i o n s .  i r r e s p e c t i v e  of w h e t h e r  he 
is e m p l o y e d  in that c a p a c i t y .

(b) M a r r i a g e  st at us

The m a r r i a g e  sta t u s  of a p r o f e s s i o n a l  c o m m u n i t y  se rv er  does not 
a t f e c t  his r e m u n e r a t i o n  at all.

(c) R a t e  of r e m u n e r a t i o n

A p r o f e s s i o n a l  c o m m u n i t y  s e r v e r  has to be paid bas ic r e m u n e r a t i o n  
at a rate of R1 1 . 4 4  per  d a y  as well as an a l l o w a n c e  of R 8 .00 per

1 1 . 2 . 3 .  A_ s e m i - p r o f e s s i o n a l

(a) W h o  is a s e m i - p r o f e s s i o n a l  c o m m u n i t y  s e r v e r ?

A s e m i - p r o f e s s i o n a l  c o m m u n i t y  ser ver  is s o m e o n e  who has t r a i n i n g  
or an y  o t h e r  c l a s s  of o c c u p a t i o n  w h e r e  a d e g r e e  or d i p l o m a  of at

V  y u arS S! Ud y  iS r B q u i r e d - T h e r e f o r e  all c o m m u n i t y  
”  w h o , h a v ® o b t a i n e d  a three year d e g r e e  or d i p l o m a  in an y

co mm u J°n bl  P a i d  at the leVBl °f « s e m i - p r o f e s s i  o n a ^
s e r v e r. T h e r e  ,s no r e q u i r e m e n t  that this o c c u p a t i o n  

s hou l d  be a c c e p t e d  for h i g h e r  r e m u n e r a t i o n  in m i l i t a r y  ser vica.

Ad par ■ 11.2.2. • "  •' ~ i .



Th e  r e q u i r e m e n t s  w h i c h  w ere  set in . A n n e x u r e  Cl in the 
Deterraination w h i c h  was e f f e c t i v e  b e f o r e  1 9 8 6 . 0 4 . 0 1 ,  was  not 
r e p e a t e d  in the one  w h i c h  be ca me  e f f e c t i v e  then. T h e  r e q u i r e m e n t  
in the p r e se nt D e t e r m i n a t i o n ,  "A lle  o o r b l y w e n d e  b e r o e p s k l a s s e  
. ..", is th ere for e m u c h  wi der  than the p r e c e d i n g  one.

(b) M a r r i a g e  stat us

The m a r r i a g e  stat us of a s e m i - p r o f e s s i o n a l  c o m m u n i t y  s e r v e r  does 
not a f f e c t  his r e m u n e r a t i o n  at all.

(b) R at e of r e m u n e r a t i o n

A s e m i - p r o f e s s i o n a l  c o m m u n i t y  se rver  has  to be p aid  b a s i c  r e m u n e 
ra ti on  at a rate of R11 . 4 4  per day.

11.3. D a i l y  a l l o w a n c e

all m o n i e s  due in terms of 
p r o f e s s i o n a l ,  but i n c l u d i n g  

server s).  has to be p aid  for the 
m i n i m u m  time p r e s c r i b e d  for the d e g r e e s  a n d / o r  d i p l o m a s  w h i c h  the 
c o m m u n i t y  s e r v e r  has obt ai ne d. T h i s  d a i l y  a l l o w a n c e  has to be 
paid a c c o r d i n g  to the foll o w i n g  rat es

A d a i l y  allo wa n c e ,  o ver  and abo ve 
p a r a g r a p h  1 1 .2 . (except for 
n o n - p r o f e s s i o n a l  c o m m u n i t y

I D u r a t i o n  of st udy Da i l y  R a t e  (R per day)
! 3 y e a r s  ! 50 1

1

! 4 y e a r s  ! 1 00 1
1

! 5 y e a r s  1 2 00 !
6 ye a r s  or m o r e  ! 3 00 .......  1

11.4. R e i u n e r a t i o n  be fo r e  the i n i t i a l  two y e a r s  of c o m m u n i t y  
s e r v i c e  and  w h e r e  no m i l i t a r y  s e r v i c e  has  b e e n  s e r v e d

11.4.1. L i m i t a t i o n  of r e m u n e r a t i o n

E m p l o y e r s  are  l i m ite d to pay  r e m u n e r a t i o n  
to in p a r a g r a p h s  11.2. to 11.3. 
f a v o u r a b l e  than that d e t e r m i n e d  
a b o v e .

at the r a t e s  r e f e r r e d  
and m a y  not pay an a m o u n t  more 

by the M i n i s t e r ,  as set out

1 1 . 4 . 2 . ^  P o s s i b i l i t y  for i n c r e a s e d  s a l a r y

T h e  M i n i s t e r  may  a m e n d  the p r o v i s i o n s  r e l a t e d  to r e m u n e r a t i o n  and 
de tJMrmivri#:. t h a t  or srpec i f i c c o m m u n i t y  s e r v e r  or c l a s s  of c o m mu ni ty 

sr.' nray V   ̂jsaid at a sc a l e  h i g h e r  than the g e nera l
.&Siiirttitta^±cJnv;:r.e^rred to in p a r a g r a p h  1 1 .1 . and 1 1 .2 .

( R e g u l a t i o n  53). An e m p l o y e r  may, there for e, if s/he feels that 
c i r c u m s t a n c e s  exist w h i c h  j u s t i f y  a d e p a r t u r e  from the p r o v i s i o n s  
of the r e gula tio ns,  a p p l y  to the M i n i s t e r  for such an am end men t.

11.5. R e m u ne ra t ion __af t e r  the ini ti a l  two ye ar s of c o m m u n i t y
s e r v i c e  or m i litary s e r v i c e_has be en  served

Th e  same m i n i m u m  rat es of r e m u n e r a t i o n  ap ply  to such c o m m u n i t y  
s e r v e r s  as a p p l y  to s e r v e r s  r e f e r r e d  to in par agr aph  1 1 .4 ., but 
e m p l o y e r s  may pay any  a d d i t i o n a l  r e m u n e r a t i o n  and gr ant  an y  
a d d o t i o n a l  be n e f i t s  a c c o r d i n g  to his seniorit y.

W h e r e  a c o m m u n i t y  se rv e r  h a s  c o m p l e t e d  his initial two y e a r s  of 
m i l i t a r y  service , he has to be p ai d at a rate as if he was in his 
th ird ye ar of c o m m u n i t y  se r v i c e .  His e m p l o y e r  is fur the r free to 
pa y  him and grant hi m  b e n e f i t s  a c c o r d i n g  to his seniorit y. (* See  
be l o w . J

Ad par. 11.5.

It s t a n d s  to rea s o n  that the p r o v i s i o n s  of R e g u l a t i o n  14, w h i c h  
s t a t e s  that sal ar ie s,  pay o r  a l l o w a n c e s ,  "shall not be m o r e  
f a v o u r a b l e  than that d e t e r m i n e d  for s e r v i n g  nat ional s e r v i c e m e n  
of c o r r e s p o n d i n g  c l a s s i f i c a t i o n ,  m u s t e r i n g  or grad e o v e r  a 
c o r r e s p o n d i n g  per i o d  of service** is u l t r a  vir es beca use  it fal ls 
o u t s i d e  the i n t e n t i o n  of P a r l i a m e n t .  We refer her e to the 
p r o v i s i o n s  of S e c t i o n  7 2 E ( 5 ) ( c )  of the D e f en ce Act, whic h s t a t e s  
(wit h r e f e r e n c e  to s o m e o n e  w h o  is to re nde r c o m m u n i t y  s e r v i c e  
w i t h  an i n s t i t u t i o n  w h i c h  he was w o r k i n g  for be fo re he was 
c l a s s i f i e d  as a r e l i g i o u s  o b j e c t o r )  that s e r vic e in an 
i n s t i t u t i o n  shall not, for **the first two years of such s e r v i c e "  
be r e g a r d e d  as s e r v i c e  w i t h  s u c h  i n s t i t u t i o n  "for the p u r p o s e s  of 
se n i o r i t y ,  p r o m o t i o n  and r e m u n e r a t i o n " .

T h e  o n l y  inte n t i o n  that the l e g i s l a t u r e  co uld  have had in m a k i n g  
this p r o v i s i o n  in the Act, is that suc h serv ice  cou ld be r e g a r d e d  
as s e r v i c e  for the p u r p o s e s  of seniority, p r o m o t i o n  an d  
r e m u n e r a t i o n  by an i n s t i t u t i o n  wher e the comm u n i t y  s e r v i c e  is 
r ende red . If this was  the i n t e n t i o n  of Pa rli ame nt w ith  rega rd to 
p e o p l e  who  are pla c e d  in c o m m u n i t y  s e r vi ce  in i n st it uti ons  w h e r e  
they w ere e m p l o y e d  b e f o r e  c o m m e n c i n g  wit h their c o m m u n i t y  
serv ice , its int enti ons  m us t h a v e  been the same for all c o m m u n i t y  
s e r v e r s  a f t e r  the first two y e a r s  of c o m m u n i t y  service.

t *■ 
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eque n t l y ,  emp l o y e r s  are e n t i t l e d  to re g a r d  ser vic e a f t e r  the
ial two year s of c o m m u n i t y  s e r v i c e  as servicer- for purposes of
ority, p r o m o t i o n  and r e m u n e r a  t i on . **• \ T T w y  * : t h u A  ̂  • !l.:
n e r a t e  and  p r o vi de b e n e f i t s  to a community* server* according-* - *-
his y e a r s  of s e r v i c e  ( e x c l u d i n g  the- firsi- two- and

. ' ■ ̂ S o  .swrbta#-
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12. PROMOTION

An e m p l o y e r  is not e n t i t l e d  to p r o m o t e  a c o m m u n i t y  s e r v e r  and 
r e m u n e r a t e  hi m  a c c o r d i n g l y  at a h i g h e r  rat e of pay. d u r i n g  his

rp nH e ^ / ! BrS c o m m u n i t y  se r v i c e .  u n l e s s  he has a l r e a d y
r e n d e r e d  m i l i t a r y  service. [See c a v e a t  u p s t a i r s . ]

If a c o m m u n i t y  serve r has r I r e a d y r e n d e r e d  two ye a r s
C o m m u n i t y  s e r v i c e  his emp l o y e r  ma y  p r o m o t e  hi m  an d  i n c r e a s e  his 
s al a r y  and b e n e f i t s  a p p r o r i a t e 1y If a c o m m u n i t y  s e r v e r  ^

r e n d e r e d  any m i l i t a r y  service. the p e r i o d  w h i c h  he has r e n d e r e d  
may  be taken into account, up to a m a x i m u m  of two ye ar s. in lieu

I J U * y e a r s  of c o m m u n i t y  s e r v i c e  or part the reo f
r e q u i red b e f o r e  an em p l o y e r  is e n t i t l e d  to grant  p r o m o t i o n  to a 
c o m m u n i t y  server.

13. LEAVE

13 1• General questions regarding le ave

13.1.1. Who  g r a n t s  leave?

I r a n ? T  ^  R e ? u l a t £°" , 5 ' il the e m p l o y e r’s o b l i g a t i o n  to
g r a n t  leave, o nl y sub jec t to the p r o v i s i o n s  of the R e g u l a t i o n s

and ® mp °yer f ree to use h e r / h i s  d i s c e t i o n  in d e c i d i n g  when
and how  to grant  leave, wi t h i n  thes e c o n f i n e s .  In terms of the 
R e g u l a t i o n s  wh ic h are a p p l ic ab le.  the M i n i s t e r  of M a n p o w e r  does 
not h av e any  j u r i s d i c t i o n  in this regard.

13.1.2. R e m u n e r a t i o n  d u r i n g  leave

C o m m u n i t y  s e r ve rs  hav e to rec ei ve p a v m e n  
r e m u n e r a t i o n  for ever y day of leave  of 
o ou r t- leave (See p a r a g r a p h  13.4.1.

13.2. A n n u a l  v a c a t i o n  lea ve

t of all c a t e g o r i e s  of 
an y  c a t e g o r y ,  e x c l u d i n g

W  i  ■»

W13.2.1. De f ini t ion s

C o n s e c u t i v e  Days A p e r i o d  of c o n s e c u t i v e  d a y s’ leave hav e to 
start on the first work ini? da y  of a w o r k i n g  week ( u sua lly  a 
Monday, of course) [ R e g u l a t i o n  16). The ef fec t of this is that 
the w e e k e n d  p r e c e d i n g  a c o n t i n u o u s  per i o d  of leave is not c o u n t e d  
as part of the day s of o f f i c i a l  leave.

T w e l v e  m o n t h  cyc le : L e a v e  d a y s  p r e s c i b e d  in the R e g u l a t i o n s  are 
in res pec t of each twe lve  m o n t h  c y c l e  of servi ce,  s t a r t i n g  on the 
first day of c o m m u n i t y  s e r v i c e  and e n d i n g  a year later. It, 
therefo re,  doe s not ref er to c a l e n d e r  years.

13.2.2. C o m m u n i t y  S e r v e r s  w h o  ha ve not  c o m p l e t e d  1 y ear  of 
m i l i t a r y  service.

D u r i n g  the first y e a r  of c o m m u n i t y  s e r v i c e

An e m p l o y e r  must gr an t a c o m m u n i t y  se rve r leave of a total of 14 
c o n s e c u t i v e  days for the first twelve m o n t h  cyc le of s e r v i c e  
[R e g u 1 a t ion 15).

Af t e r  the first y ear  of c o m m u n i t y  s e r v i c e

An e m p l o y e r  must gr ant  a c o m m u n i t y  s e r v e r  vac a t i o n  leave of a 
total of 21 c o n s e c u t i v e  d a y s  a f t e r  the fir st twelve m o n t h  cy c l e  
of c o m m u n i t y  s e r vi ce  [ R e g u l a t i o n  15).

13.2.3. C o m m u n i t y  s e r v e r s  w h o  hav e c o m p l e t e d  at least one y e a r  of 
m i l i t a r y  s e rv ice

S u c h  a c o m m u n i t y  s e r v e r  is in the same p o s i t i o n  as one who have 
c o m p l e t e d  his first y e a r  of c o m m u n i t y  servi ce,  as d e s c r i b e d  a b o v e  
u n d e r  p a r a g r a p h  13.2.2.

O n  what legal p r o v i s i o n  do we b a s e  our a r g u m e n t  that p e o p l e  wh o  
have  c o m p l e t e d  1 or m o r e  y e a r s  or m i l i t a r y  ser vic e do not fall 
u n d e r  the first y ea r limit to lea ve?

Or is the a r g u m e n t  just b a s e d  on equ it y, i.e. "si n c e  s uc h 
c o m m u n i t y  s e r ver s h ave  a l r e a d y  b ee n s u b j e c t e d  to a lim it ed n u m b e r  
of day s leave d u r i n g  the ir m i l i t a r y  serv ice , they sh ou l d  not be 
so s u b j e c t e d  a g a i n " ?  If that is ou r  on ly base, can we arg ue that 
the law is as d e s c r i b e d  a b o v e ?

13.2.4. W h e n  must v a c a t i o n  lea ve be g r a n t e d ?

■ ' - -i&rr.
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b: .  , s ,, " i : . c ^ r K
l e a v e  = y c l  , [ R e g u l a t i o n  16). It is n o t  r e q u i r e d  t h a t ,

g r a n t e d  b e f o r e  t h e  e n d  o f  a c y c l e ,  it b e  g r a n t e d  p r o

* O t h e  p e r i o d  o f  t h e  l e a v e  c y c l e  w h i c h  t h e  c o m m u n i t y  s e r v e r  

“ a l r e a d y  s e r v e d .  A c o m m u n i t y  s e r v e r  c o u l d  t h u s  c o m b i n e  t w o  

J e l r s '  l e a v e  d u r i n g  t h e  f o u r  m o n t h s  a f t e r  t h e  e n d  o f  e a c h  c y c l e .

n i n e t cv c l e  of a c o m m u n i t y  s e r v e r ' s  s er vi ce,  he m us t be
gr a n t e d  his full v a c a t i o n  leave b e f o r e  the end of this last 

ey e 1e .

This  l e w  c o u l d  be g r a n t e d  in d i f f e r e n t  p e r i o d s  d u r i n g  the ye ar
II  o o c ^ o n . 1  leave and the e m p l o y e r  ma y  then r e d u c e  e 
c o n s e c u t i v e  day s of annual leave g r a n t e d  by this n u m b e r  of 
[ P r o v i s o  to R e g u l a t i o n  16 - see p a r a g r a p h  13.3.1.

13.3. Qr.caiional leave

A c o m m u n i t y  se rv er  m ust appl y f o r  o c c . s i m . 1 le . v .  In . r t i t i n r  
An e m p l o y e r  has the d e s c r e t i o n  to g r a n t  a c o m m u n i t y  s e r v e r  
o c c a t i o n a l  leave in terms of R e g u l a t i o n  15. Wha t ma y  q u a l i f y  as 
o c c a  t iona 1 leave is not lim ited in the R e g u l a t i o n s .  and ca n  thus 

in clu de the f o l l o w i n g  :

Le a v e  for v a c a t i o n  
S t u d y  leave 
C o m p a s s i o n a t e  leave

In terms of the R e g u l a t i o n s  whic h are a p p l i c a b l e  the M i n i s t e r  of 

M a n p o w e r  is not g r a n t e d  any j u r i s d i c t  o n  * ° ” q,,ire ^  
a p p l i c a t i o n s  for o c c a s i o n a l  leave be s u b m i t t e d  to them.

An e m p l o y e r  f u r the r has the d i s c r e t i o n  to d e c i d e  w h e t h e r  to 
reduce or not to re duce  the a n n u a l , l e a v e  due to the c o m m u n i t y  
ser v e r  by the n u m b e r  of days of o c c a s i o n a l  leave  granted.

13.4. S i c k  leave

A c o m m u n i t y  serv er is ent i t l e d  to u n l i m i t e d  paid s i c k  le ave  in 
terms of R e g u l a t i o n  17. It is not  r e q u i r e d  of the c o m m u n i t y  
s e r v e r  to present  his e m pl oye r w i t h  a doct.or:s c e r t i f i c a t e  for the 
first thr ee day s of a b s e n c e  due to illness. He has to h a n d  in a 
d o c t o r s  c e r t i f i c a t e  s t a t i n g  the d i a g n o s e s  of the n a t u r e  of his 
il l nes s on his r e t u r n  aft er a b s e n c e  of m o r e  than thre e days, in 
w h i c h  the .doctor p r e s c r i b e s  the d u r a t i o n  of his f u r t h e r  a b s e n c e  

for p u r p o s e *  & t r e c u p e r a t i o n .

a r e s u l t  o f  a n  i n j u r y  # , u t y .  is n a t u r a l l y  t a k e n  a s  ^ r y i c e  a n d  

h e  is e n t i t l e d  to f u l l  p a y  d u r i n g  t h i s  p e r i o d  [ R e g u l a t i o n  18|. 

If a c o m m u n i t y  s e r v e r  is u n a b l e  to s e r v e  b e c a u s e  o f  t h i s  ™ a s o n ^  

he is n o t  r e q u i r e d  to h a n d  in a  d o c t o r s  c e r t i f i c a t e .  See a l s o  

p a r a g r a p h  14.

13.5. L e a v e  to a p p e a r  in courjt— or d ue— t o _ a rres_t

A c o m m u n i t y  s e r v e r  is e n t i t l e d  in terms of R e g u l a t i o n  19 to 

t s t u n p a i d  leave in the f o l l o w i n g  cas es

(a) If s u m m o n e d  to a p p e a r  as a w i t n e s s  b e f o r e  a civ il or cri mi na l 

c o u r t ;

(b) If a r r e s t e d  to a p p e a r  on a c h a r g e  b e f o r e  a c r imi nal  cour t of 
w h i c h  he is s u b s e q u e n t l y  a c q u i t t e d .  If a c o m m u n i t y  se rver  is 
fo und g u i l t y  as cha rg ed,  the d a y s  d u r i n g  w h i c h  he was absen t fro 
w o r k  are not t a k e n  as s e r v i c e  in terms  of the D e f e n c e  Act.

14 . TW.TI1RY A N D  DF.ATH O F  A C O M M U N I T Y  S E R V E R

14.1. n~...ner»tion d u r i n g  a b s e n ce du e  to in j u r y  s u s t a i n e d  on 
d uty

A c o m m u n i t y  ser v e r  is e n t i t l e d  to full 
p e r i o d  of a b s e n c e  due  to i n j u r y  s u s t a i n e d  

p a r a g r a p h  13.4. ].

14.2. C o m p e n s a t i o n  for d i s a b l e m e n t  ###

W h e n  a c o m m u n i t y  s e r v e r  is dis ab le d, 
p r e m a n e n t  l y , due to a c c i d e n t s  or in<*u 
e n t i t l e d  to r e c e i v e  c o m p e n s a t i o n  for 
p r o v i s i o n s  of the W o r k m e n ' s  C o m p e n s a t i o n  
1941) in this rega r d  are mad e a p p l i c a b l e  
te rms of R e g u l a t i o n  34.

Th e  WC A  r e q u i r e s  that s uc h an acc i d e n t  h a p p e n s  in the cau se of ;
til e m p l o y m e n t  of a w o r k m a n  (i.e. w h i l e  the w o r k m a n  xs on duty) ..
or that the i n d u s t r i a l  d i s e a s e  is one  as is d e f i n e d  in the Act. ; ; 7.

Th e  level of r e m u n e r a t i o n  in ter ms of WCA  is d e t e r m i n e d  d i r e c t l y  
a c c o r d i n g  to the m o n t h l y  e a r n i n g s  of a work man . In terms of 
R e g u l a t i o n  34(c) the c o m m u n i t y  s e r v e r ' s  m o n t h l y  ea r n i n g s  is taken
as his r e m u n e r a t i o n ,  as is d e s c r i b e d  in p a r a g r a p h  1 1 . , .
e x p r e s s l y  e x c l u d e s  all a l l o w a n c e s  an d  all b e n e f i t s  and p r i v i l e g e s
w h i c h  can be c a l c u l a t e d  in ter ms of m o n e y  f ro m this f i g u r e . ̂  ...
The R e g u l a t i o n  is thus a d e p a r t u r e  from the usual pr o v i s i o n s  o f .

ei t h e r  t e m p o r a r i l y  or 
stria l d i s e a s e s  he is 
su c h  dis abl e m e n t .  The  
Act [WCA) (Act 30 of 
to c o m m u n i t y  s e r v e r s  in

r e m u n e r a t i o n  d u r i n g  a 
w h i l e  on d ut y [See



OI food p r o v i d e d

c o m p e A l ^ n  a c c o r d i n g  

h i s  e m f ^ p ^ r  ( i n c l u d i n g  

to t h e  w o r k m a n  e t c . ) .
( G i v e  m o r e  d e t a i l s  o f  W C A .  |

14.3. Bgat,h_gj_a_ca«B U n i t T  „ ....

Com j e n s a i  i jni Hue to— his— wJXg— o r 

Whe n a c o m m u n i t y  s e r v e r  d ie s in
in du str ial  disease. his wife or de ^ Ci d n n t  ^  due to an 
r e c e i v e  c o m p e n s a t i o n  f rom th ” "d“n t s , o r « e n t i t l e d  to

f W C A l B |i°?B ™  The P r o v *s i ons Of the W o r k . " ® ?  %  C o m p e n s a t i o n s  
[WCA | (Act 30 of 1941). aS is d e s c r i b e !  *"’en S C ~ « t i o n  Act 
m a d e  a P P l 1Cnble  to c o m m u n i t y  s e r v e r s  in f P a r a g r a p h  14.2. are
0  s e r v e r s  in terms of R e g u l a t i o n  3 4 .

M -3 2 - ggQve^flnce_ o f  his h n ^  

ff a c o m m u n i t y  s e r v e r  ...
o n l y  due to a c c i d e n t s  while on duJ r ? n d e r i "K s e r v i c e  (i e not 

by his work), his body has to be °r i n d u s t r i°l d e s e a s e s  cau s e d  
e m p l o y e r  to any place wi thi n S o u t h  °°"v e y e d .a 1 .* he e x p e n s e  of his 

in as the place for his burial t R e g u 1 a t i o n '31 J ^  * *  HiS " eXt
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e m p l o y e r s  of commu n i r ve r » *’”  U  h %°'"P“ P 1 " ° "  * of M a n p o w e r  a n d

1 6 - A C C O M M O D A T I O N  

16 ' 1 ‘ EjO V ls ion  of BrrnM o d , t i nn

1a u n d e r  ing and includes . h M . l  U r d  f b e v e r a g e s )  and

sale s tax but e xcl ude s d r y - c l e a n i n g  [ Regu 1 a H  o ^  U  ̂  °har*RS and

f 1* } " « n,» ’l o w i M % n l J 1?or°b l j l r ^ o - . u ^ S de SUCh a c c°"""°dat ion nr 
— ye r  ls n e v e r t h e l e s s  free ^ S .

W  ___ s

r
t h e  c o m m u n i t y  s e r v e r ’s w i f o  -j ,

fu rt he r free to pay an a c c o m m o d a ^  ? ?‘S ‘ THe is 
s e r v e r ' s  wife or d e p e n d a n t s .  sinee  * his P " 00 to tha c o m m u n i t y
b e n ef it to the c o m m u n i t y  server Th„ " 0t “n a d d i t i o n a l
c l a i m  this a d d i t i o n a l  a l l o w a n c e  h„ L, e"!pioyer cannot, ho w e v e r ,
M a n p o w e r  s i n c e  it is n ot  »f

1 6 '2 - O f fi cia l flllHrtnrp

supp l i e d .  s / h e ^ a y  r eq u i V c o m ^ ' t  Wh ich  a c c o m m o d a t i o n  is 

g a r t e r s  [ R e g u l a t i o n  2 2  A n to U v e  in - c h
t h o u g h . not to r e q u i r e  of a co I n  h“S the d i s c r e t io „.
o f f i c i a l  qu art e r s .  but to pav li i, 7 ser v e r  to live in s uch  
d i s c u s s e d  u n d e r  p a r a g r a p h  16.3. a c c o m m°dation a l l o w a n c e  as

The e m p l o y e r  may  not r e qu ir e of =
a c c o m o d a t e d  in o f f i c i a l  q u a r t e r *  t coramunlty ser v e r  w h o  is 

quar t e r s .  With this e x c e p t i o n  th PBy °ny feeS for
to all rules and r e g u l a t i o n s  g o v e r n i n * ° i i ^ •Se rVO r is s u b j e c t  
they are  a p p l i c a b l e  to p e r m a n e n t  e m n l  i v m g  in such q u a r t e r s  as 

live in. The e m p l o y e r  T y  not h^w  ”°y b" re^ i r e d  to
rules or r e gu lat ion s. w h i c h  are h° * V e r ' “PPlv any  a d d i t i o n a l  

e m p l o y e e s  who are r e q u i r e d  to live °in SPP ?£able to P e r m a n e n t  
b e c a u s e  of his living in such q u a r t e r s  c o m m u n i t y  s e r v e r

a c c o m m o d a  t ion V s ^ n o V  1 6 1  as Pa ^  of

a c c o m o d a t e d  in off i c i a l  q u a r t e r s  » i •“• c o m m u n i t y s e r v e r  is 
p r o v e n  e x p e n c e s  in this r s m r H  • l l v l n * a l l o w a n c e  c o v e r i n g  
d e t e r m i n e d  by the M i n i s t e r  o f W * *  .Paf able up ‘he level
[see p a r a g r a p h  16.3] P er in terras of R e g u l a t i o n  23

1 6 . 3 .  A c c o m m o d a t i o n  a l l o w a n c e

d o e s  n o t  r e q u i r e ' o f  a ^ c o l m u n i  t y  ̂ s e r v e . 1̂ ^ ®  °r ”* * / *  •" e m p l o y °'- 
q u a r t e r s .  w h e r e  t h e y  a r e  a v a i l a b t l  r e s i d e  in o f f i c i a l

o f S t h i s b e  l° him  ̂R e g u l a t i o n s  2 2 ' a n d  “̂ “ ^ ‘- " . “H o w a n c e
o f  t h i s  a l l o w a n c e  is d e t e r m i n e d  b v  k. !■ . h ® " a , l n u "  v a l u e  

t i - e  to t i m e .  P r e s e n t l y  e m p l o y e d  M l " 1 S t e r  °f M - n p o w e r  f r o m  
a l l o w a n c e  c o v e r i n g  a c t u a l  e ™  ^  r e q u i r e d  to p a y  a n

a c c o m m o d a t i o n  a s  d j . c ”  i n ^ p T a ^  ^  ^  P r o v i s i o n "  o f  
0 p e r  c a l e n d a r  m o n t h .  1 6 . 1 ,  to a  m a x i m u m  o f

A C o m m u n i t y  ss rv nr . .

r e s p e c t  o f  h i s  a c c o m m o d a t i o n  T t  t h e ° ° w ™  ^  “ I * * 1 * X p * n c e s  i n  
a a « i n  if h i s  e x p e n c e s  c h a n .  C O m m 0 n ^ eraent o f  h i s  s e r v i c e  

s e r v e r s  a r e  t h u s  n o t  r e q u i r e d  to ? U j r ' ^ “ " i t y
" o n t h .  to submi t . . I > r o o f  o f  e x p e ^ e s  e v e r y



T h i s  a l l o w a n c e  is c a l l e d  a liv i n g  a l l o w a n c e  w h e r e  a c o m m u n i t y  
se r v e r ' s  h e a d q u a r t e r s  are in the same p l a c e  wh e r e  he n o r m a l l y  
r e s i d e s  [ R e g u l a t i o n  24].

Wh ere a c o m m u n i t y  ser v e r  doe s not c o m m e n c e  w it h his c o m m u n i t y  
s e r v i c e  on the first day of a c a l e n d a r  m o n t h  or d o e s  not end his 
s e r v i c e  on the last da y  of a c a l e n d a r  mon th, he is sti ll e n t i t l e d  
to an a c c o m m o d a t i o n  a l l o w a n c e  for that m o n t h  of actual 
e x p e n d i t u r e  for the p r o v i s i o n  of a c c o m m o d a t i o n  to a m a x i m u m  of 
R 25 0 for that c a l e n d a r  month.

16.4. A l l o w a n c e s  p a y a b l e  w h e r e  it is r e q u i r e d  of a c o m m u n i t y  
s e r v e r  to be a w a y  from his h e a d q u a r t e r s  on o f f i c i a l  d u t y

If it is re q u i r e d  of a c o m m u n i t y  s e r v e r  to be a b s e n t  from his 
h e a d q u a r t e r s  on o f f i c i a l  duties, the a l l o w a n c e s  d e s c r i b e d  und er 
p a r a g r a p h s  16.4.1 and 16.4.2. wh ere  a p p l i c a b l e ,  fias to be paid to 
him in a d d i t i o n  to an y  ot h e r  a l l o w a n c e s  to w h i c h  he is entit led . 
[For a d e f i n i t i o n  of h e a d q u a r t e r s ,  see p a r a g r a p h  <>.] T he am ou nt 
of th ese  a l l o w a n c e s  is d e t e r m i n e d  by the M i n i s t e r  of M a n p o w e r  
from time to time.

O f f i c i a l  d u t y  o u t s i d e  the m u n i c i p a l i t y  of a c o m m u n i t y  s e r v e r ' s  
h e a d q u a r t e r s ,  will c o n s t i t u t e  d uty  in a n o t h e r  city, town or 
place. W h e r e  a c o m m u n i t y  se r v e r ' s  h e a d q u a r t e r s  is not  in a city 
or town, o f fi cia l d u t y  awa y from that pla ce will c o n s t i t u t e  dut y 
in a n o t h e r  city, p l a c e  or town.

16.4.1. S u b s i s t e n c e  a l l o w a n c e  [ R e g u l a t i o n  25]

A s u b s i s t e n c e  a l l o w a n c e  has to be p ai d to a c o m m u n i t y  s e r v e r  who 
is r e q u i r e d  to be ab sent  from his h e a d q u a r t e r s  on o ff ici al 
b u s i n e s s  in anot her  city, town or place, w h e t h e r  a c c o m m o d a t i o n  at 
this o t h e r  city, t own  or place is a v a i l a b l e  or not. $ This 
a l l o w a n c e  is p r e s e n t l y  d e t e r m i n e d  as R 3 9 . 0 0  per da y  a nd R 1 .62 per 
hour for peri ods  s h o r t e r  than one day.

16.4.2. C a m p  a l l o w a n c e  [ R e g u l a t i o n  26]

A c a m p  a l l o w a n c e  mus t be paid to a c o m m u n i t y  s e r v e r  w ho is 
r e q u i r e d  to be ab se n t  from his h e a d q u a r t e r s  wh e r e  a c c o m m o d a t i o n  
is not ava ila ble , w h e t h e r  he a l s o  r e c e i v e s  a s u b s i s t e n c e  
a l l o w a n c e  or not, in a d d i t i o n  to an y  o t h e r  a l l o w a n c e s  to w h i c h  he 
is ent itl ed.  S Thi s a l l o w a n c e  is p r e s e n t l y  d e t e r m i n e d  as R12. 50 
for m a r r i e d  and R 1 1 . 7 5  for u n m a r r i e d  c o m m u n i t y  s e rve rs.

17.1.1. P r o v i s i o n  of free tra ns po rt

If pu bl ic transpo rt is not a v a i l a b l e  wi th in  r e a s o n a b l e  d is tan ce,  
an e m p l o y e r  has to p r o v i d e  free tra nsp ort  to a c o m m u n i t y  se r v e r  
from a his place of a c c o m m o d a t i o n  to his work and b ack  by any 
me ans d e t e r m i n e d  by his  e m p l o y e r  [Re g u l a t i o n  29). An e m p l o y e r  
may p r o v i d e  this "free t r a n s p o r t” to a c o m m u n i t y  se rv er  by p a y i n g  
him a tr a v e l l i n g  a l l o w a n c e  whi ch enab les  him to a l t e r n a t i v e  
t rans por t at no cost to h i m s e l f  (See 17.1.2].

17.1.2. T r a v e l l i n g  a l l o w a n c e

A c o m m u n i t y  ser ver  m u s t  su bm it  proof of his e xpe nce s in r e s p e c t  
of tra ns p o r t  to and f ro m his h e a d q u a r t e r s  at the c o m m e n c e m e n t  of 
his s e r v i c e  and a g a i n  if his e x pen ces  ch ang e s u b s t a n t i a l l y .  
C o m m u n i t y  serv ers  are thus not requ ir ed to su bmit  pr o o f  of 
e x p e n c e s  ev e r y  month.

(a) W h e r e  publi c t r a n s p o r t  is a v a i l a b l e

If a c o m m u n i t y  s e r v e r’s pla ce of a c c o m m o d a t i o n  is m o r e  than 
three k i l o m e t e r s  d i s t a n t  from his pl ace  of w ork  and his  e m p l o y e r  
does not pro vi de him w ith  free transport,  he has to be pai d a 
t r a v e l l i n g  a l l o w a n c e  [ R e g u l a t i o n  28]. This a l l o w a n c e  is at the 
d i s c r e t i o n  of the e m p l o y e r ,  but mus t be su ff ic i e n t  to e n a b l e  him 
to travel by me ans  of a v a i l a b l e  publi c t ra ns por t to his 
h e a d q u a r t e r s  and back.

It is not req ui re d that this a l l o w a n c e  is at the rat e of the 
c h e a p e s t  pu bli c t r a n s p o r t  av ail abl e, and it could  thus be for a 
class and by a m e a n s  of pu bl i c  tra ns po rt wh ich  is c o n v e n i e n t  for 
the c o m m u n i t y  server.

It is fur th er not r e q u i r e d  that the c o m m u n i t y  s e r v e r  a c t u a l l y  
uses the pub lic  t r a n s p o r t  to en ab l e  him to travel to work. If 
he, th eref ore , travels to w ork by me ans  of his own. a t r a v e l l i n g  
a l l o w a n c e  as d e s c r i b e d  a b o v e  must still be paid to him.

(b) W h e r e  pu bl ic t r a n s p o r t  is not a v a i l a b l e  for a r e a s o n a b l e  
part of the d i s t a n c e  b e t w e e n  pla ce of a c c o m m o d a t i o n  and

work

As d e s c r i b e d  in p a r a g r a p h  17.1.1, a c o m m u n i t y  s e r v e r’s e m p l o y e r  
has to provide  him w i t h  free a l t e r n a t i v e  t r a n s p o r t  to his 
h e a d q u a r t e r s  and b ac k whe re there is no public t r a n s p o r t  
a v a i l a b l e  [Re g u l a t i o n  29 1 . S u c h  tra nsp ort  has to be p r o v i d e d  in 
the f o l o w i n g  cases :

* w i t h i n  rea son a b l e  d i s t a n c e  from the c o m m u n i t y  s e r v e r ' s  p l a c e  of 
a c c o m m o d a t  i o n :

* w h e r e  pub lic  t r a n s p o r t  is not av ail a b l e  for a r e a s o n a b l e



part of the dist anc e b e t w e e n  a c o m m u n i t y  se r v e r ' s  p l a c e  of 
a c c o m m o d a t i o n  and pla ce of work: and

* where public trans por t is not a v a i l a b l e  w i t h i n  a 
r e a s o n a b l e  time before the c o m m e n c e m e n t  or after the end of his 
d a i l y  service.

An e m p l o y e r  may pro vi de this "f ree  tr ans por t" to a c o m m u n i t y  
s e r v e r  by payin g him  a tr a v e l l i n g  a l l o w a n c e  which e n a b l e s  him to 
use a l t e r n a t i v e  transport at no c os t to himself. T h i s  a l l o w a n c e  
is at the d i s c r e t i o n  of the e m p l o y e r  [ R e g u l a t i o n  2 7 |. and m ay  be 
by way of a rep aym ent  of e x p e n c e s  i n c u r r e d  by his use of his own 
m e a n s  of transport or of c o m m e r c i a l  tr ans p o r t  (taxis).

17.2. Any other transport required for official business

17.2.1. Pro v i s i o n  of t rans por t by e m p l o y e r

A c o m m u n i t y  server may be c o n v e y e d  at the e x p ense  of his e m p l o y e r  
for the pur po se of the c o m m u n i t y  s e r v i c e  by any me ans  d e t e r m i n e d  
by his em p l o y e r  [Regu lat ion  271.

In terms of Re g u l a t i o n  30 tran s p o r t  of a type and cla ss w h i c h  the 
e m p l o y e r  hav e to d e t e r m i n e  has to be p r o v i d e d  to a c o m m u n i t y  
s e r v e r  —

* in co n n e c t i o n  with or for the p u r p o s e s  of duties, r e l a t e d  
to his c o m m u n i t y  service. w h i c h  he i s r e qu ire d to p e r f o r m  away 
from his h e a d q u a r t e r s  [see d e f i n i t i o n  of " h e a d q u a r t e r s "  un d e r  
pa rag raph < > );

* who must t e m p o r a r i l y  rend e r  c o m m u n i t y  s e r v i c e  from a 
p l a c e  away from his usual pla ce of a c c o m m o d a t i o n  whe re c o n v e y a n c e  
is re q u i r e d  betwe en the n e a r e s t  s h o p  and such place for his 
pe r s o n a l  su bsi ste nce  (the R e g u l a t i o n  d e s c r i b e s  this pla ce as a 
"c am p"  [see d e f i nit ion  unde r p a r a g r a p h  <>]). The " ne ar est  shop" 
w o u l d  be the neare st sho p w h i c h  s t o c k s  the su p p l i e s  w h i c h  the 
c o m m u n i t y  server needs.

T r a n s p o r t ,  therefore, has to be p r o v i d e d
•w her e a co mm u n i t y  se rve r has to travel from a his 

h e a d q u a r t e r s  for o r d i n a r y  service;
♦w her e he has to travel to a nd  from the city, town or plac e 

of his h e a d q u a r t e r s  to p e r f o r m  d u t i e s  elsewh er e: and
•w hen  he has to stay at a p l a c e  o t h e r  than his usual pl ace  

of acc om m o d a t i o n ,  whe re his has to ren d e r  s e rvic e t e m p o r a r i l y ,  to 
and  from a shop which  st ock s the sup p l i e s  that w h i c h  are 
n e c e s s a r y .

17.2.2. Tra ns p o r t  a l l o w a n c e for o f f i c i a l  duti es

- L* ?['r* ' v* :t •' r*'*r . y

r - ' ^ I W h e r e  a n  emplo yer  is not a ble to p r o v i d e  free t r a n s p o r t  to A

.-WA- 'r~- ;
' *■ r.Vr*' ■ *..

c o m m u n i t y  se rv e r  in the c i r c u m s t a n c e s  d e s c r i b e d  un d e r  p a r a g r a p h
17.2.1. s/he has to pay him a tra nsp ort  a l l o w a n c e  for o f f i c i a l  
dut i e s  [ R e g u l a t i o n  30 read in c o n j u n c t i o n  wit h R e g u l a t i o n  27). 
The e m p l o y e r  has the d i s c r e t i o n  to d e t e r m i n e  the type an d  the 
clas s of transport, for w h i c h  the a l l o w a n c e  has to be paid, to 
enable the c o m m u n i t y  s e r v e r  to use this tra ns po rt at no c os t to 

h i m s e 1 f .

17.3. T r a n s p o r t  o n  c o m m e n c e m ent  and  c o m p l e t i o n  of— s e r v i c e

17.3.1. P r o v i s i o n  of tra ns p o r t  by em p l o y e r

In terms of R e g u l a t i o n  30 t ran spo rt of a type and cl a s s  w h i c h  the 
e m p l o y e r  has to d e t e r m i n e  has to be p r o v i d e d  to a c o m m u n i t y

server

* w hen he is r e q u i r e d  to travel from his pla ce of r e s i d e n c e  to 
his h e a q u a r t e s  to c o m m e n c e  his c o m m u n i t y  service: and

* u pon c o m p l e t i o n  of his c o m m u n i t y  s e r v i c e  to r e t u r n  to his 
h om e or last p l a c e  of residenc e.

This tr an s p o r t  c o u l d  be p r o v i d e d  by the emp l o y e r  and s/h e has the 
d i s c r e t i o n  to d e c i d e  w h i c h  type or cla ss it will be. S/ he  has. 
however, no d i s c r e t i o n  about w he ther this tra nsp ort  s h o u l d  be 
provided, if a c o m m u n i t y  se r v e r  has to travel from his  pl ac e of 
r esi d e n c e  to his h e a d q u a r t e r s  or ba ck at c o m m e n c e m e n t  or 
c o m p l e t i o n  of c o m m u n i t y  service. It is m a n d a t o r y  for an e m p l o y e r  
to p r o v i d e  s uc h t r a n s p o r t .

Since the type and  c l a s s  of trans por t to be p r o v i d e d  is w i t h i n  
the d i s c r e t i o n  of the emp loy er,  it is w i t h i n  h e r / h i s  d i s c r e t i o n  
to p r o vi de tr an spo rt w h i c h  is su f f i c i e n t  for the c o m m u n i t y  se r v e r  
to mov e his f u r n i t u r e  and o t h e r  be l o n g i n g s  ( i n c l u d i n g  his 
ve hic le,  if he o w n s  one) to the c i t y / 1ow n / p  1 ace of his 
h e a d q u a r t e r s .  In the e x e r c i s i n g  of h e r /hi s d i s c r e t i o n ,  the
c i r c u m s t a n c e s  of the c o m m u n i t y  s er ve r's  a c c o m m o d a t i o n  in the 
c i t y / to wn / p  1 ace w h e r e  his h e a d q u a r t e r  is situa ted , can be tak en 
into acc ou nt . S u c h  c i r c u m s t a n c e s  may  incl ude  the followi ng:

* W h e r e  an e m p l o y e r  does not p r o vid e a place of a c c o m m o d a t i o n ,  
it w o u l d  be n e c e s s a r y  for the c o m m u n i t y  se rv e r  to p r o v i d e  
his own f u r n i t u r e  etc. If he has fur ni tu re  at his p l a c e  of 
r e s i d e n c e  b e f o r e  c o m m e n c e m e n t  of c o m m u n i t y  servi ce,  it wo u l d  
be r e a s o n a b l e  for him to mov e this to his c i t y / t o w n / p l a c e  of 
h e a d q u a r t e r s .  In this con tex t, it can be bor ne in m i n d  that 
m i l i t a r y  s e r v i c e m e n  are pr o v i d e d  wit h all f a c i l i t i e s  and 
f u r n i t u r e  n e c e s s a r y  at the place s w h e r e  they are 
a c c o m m o d a t e d  d u r i n g  their service, and th ere f o r e  do not n ee d 

this pr ov is  i o n .



t Whe re a c o m m u n i t y  ser v e r  will n eed  his own v e h i c l e  to travel
b e t w e e n  his pl ace  of a c c o m m o d a t i o n  and his h e a d q u a r t e r s  
whi le serving, it wo u l d  be r e a s o n a b l e  for him  to mo ve his 
v e h i c l e  from the pl ace  wh er e he r e s id es b e f o r e  c o m m e n c e m e n t  
of his s e rv ic e to the c i t y / t o w n / p 1 ace of his  h e a d q u a r t e r s .

17.3.2. T r a n s p o r t  a l l o w a n c e  for r e l o c a t i o n  co s t s

An e m p l o y e r  is not c o m p e l l e d  to p r o v i d e  the t r a n s p o r t  d e s c r i b e d  
in the p r e c e d i n g  p a r a g r a p h  h e r / h i m s e l f .  W h e r e  an e m p l o y e r  is not 
able  to p r o v i d e  t r a n s p o r t  of a type and  c l a s s  w h i c h  s/h e has 
d e t e r m i n e d  to a c o m m u n i t y  ser ver  in the c i r c u m s t a n c e s  d e s c r i b e d  
u n d e r  p a r a g r a p h  17.3.1, s/he has to pay him a t r a n s p o r t  a l l o w a n c e  
for r e l o c a t i o n  cos ts [ R e g u l a t i o n  30 read in c o n j u n c t i o n  w i t h  
R e g u l a t i o n  27]. The e m p l o y e r  has the d i s c r e t i o n  to d e t e r m i n e  the 
type and the cla ss of tran s p o r t  for w h i c h  the a l l o w a n c e  has to be 
paid, to en a b l e  the c o m m u n i t y  s e r v e r  to use  this t r a n s p o r t  at no 
cost to h i m s e l f .

The c i r c u m s t a n c e s  d e s c r i b e d  in the p r e c e d i n g  p a r a g r a p h  m a y  a ls o 
be tak en into a c c o u n t  in e x e r c i s i n g  this d i s c r e t i o n .

18. C L O T H I N G .  E Q U I P M E N T  A N D  T O O L S

18.1 P r o v i s i o n  of clot h i n g ,  e q u i p m e n t  and  too ls

An e m p l o y e r  has to p r o v i d e  a c o m m u n i t y  s e r v e r  w i t h  all n e c e s s a r y  
u n i f o r m s ,  p r o t e c t i v e  clothi ng,  e q u i p m e n t  and  too ls and ot h e r  
a r t i c l e s  to be wor n or u se d by t h e m > d u r i n g  and for the r e n d e r i n g  
of c o m m u n i t y  ser vice. This has to b£ p r o v i d e d  at the e m p l o y e r ' s  
e x p e n s e  and at a scal e a p p l i c a b l e  to o f f i c e r s  and e m p l o y e e s  on 
his fix ed e s t a b l i s h m e n t  [ R e g u l a t i o n  32].

T h e s e  a r t i c l e s  whi ch have to be p r o v i d e d  to a c o m m u n i t y  s e r v e r  
in c l u d e  any  c l o t h i n g  r e q u i r e d  for the f u l f i l l m e n t  of his  dut ies.

W h e r e  a c o m m u n i t y  s e r v e r’s d u t i e s  d i f f e r  to an y  e x t e n t  from the 
d u t i e s  of e m p l o y e e s  on the e m p l o y e r ' s  fix ed e s t a b l i s h m e n t ,  and 
th e r e f o r e  r e q uir e the use of any of the a b o v e - m e n t i o n e d  a r t i c l e s  
a d d i t i o n a l l y  to those iss ued  to suc h o t h e r  e m p l o y e e s ,  the 
e m p l o y e r  is o b l i g e d  to p r o v i d e  the c o m m u n i t y  s e r v e r  w i t h  these 
a d d i t i o n a l  ar t i c l e s  at his own expen se.

18.2. C l o t h i n g ,  e q u i p m e n t  an d  tools a l l o w a n c e

An e m p l o y e r  o a n . w it h the c o n s e n t  of the c o m m u n i t y  ser ver , m ake  
a r r a n g e m e n t  w h e r e b y  any of the a r t i c l e s  m e n t i o n e d  in p a r a g r a p h  

is n o t ' p r o v i d e d  by the empl o y e r ,  but is s u p p l i e d  by the 
r him sel f. If this is the case, the e m p l o y e r  is

o b l i g e d  to p r o v i d ^ ^ a  c l o t h i n g ,  e q u i p m e n t  and tools a l l o w a n c e  
w hich  is s u f f i c i e n t  to c o v e r  all e x p e n c e s  in c u r r e d  by the 
c o m m u n i t y  se rv er to a c q u i r e  the a r t i c l e s  me nt io ned . A c o m m u n i t y  
ser v e r  cannot. howe ve r, be r e q u i r e d  to p r o vi de  these a r t i c l e s  

a g a i n s t  his  will.

19. A L L O W A N C E S

Th e f o l l o w i n g  a l l o w a n c e s  ca n  be paid to c o m m u n i t y  s e rv ers  :

(a) A c c o m m o d a t i o n  a l l o w a n c e  - See p a r a g r a p h  16.3.

(b) S u b s i s t e n c e  a l l o w a n c e  - See p a r a g r a p h  16.4.1.

(c) C a m p  a l l o w a n c e  - See p a r a g r a p h  16.4.2.

(d) T r a v e l l i n g  a l l o w a n c e  - See p a r a g r a p h  17.1.2.

(e) T r a n s p o r t  a l l o w a n c e  for o f f i c i a l  d u t i e s  - 
See p a r a g r a p h  17.2.2.

(f) T r a n s p o r t  a l l o w a n c e  for r e l o c a t i o n  co sts  - 
See p a r a g r a p h  17.3.2.

(g) C l o t h i n g ,  e q u i p m e n t  a n d  tools a l l o w a n c e  -
See p a r a g r a p h  18.2. r-

If any of the a l l o w a n c e s  m e n t i o n e d  a b o v e  are  pai d out f t o  a [
c o m m u n i t y  server. the e m p l o y e r  can c l a i m  r e - i m b u r s e m e n t  the 
De p a r t m e n t  of M a n p o w e r  in terms of the a g r e e m e n t  b e t w e e n  the 
e m p l o y e r  and  the D e p a r t m e n t .

20. O V E R T I M E

The head of an o f f i c e  wh e r e  a c o m m u n i t y  se rv er  is r e n d e r i n g  
c o m m u n i t y  s e r v i c e  ma y  r e q u i r e  him  to p e r f o r m  off i c i a l  dut y on any  
day of the week or at a n y  time d u r i n g  the day or ni ght  or to 
at t e n d  at his normal p l a c e  of work or e l s e w h e r e  for s uch  w or k 
[ R e g u l a t i o n  13(a)]. O n l y  the head of the r e le va nt o f f i c e  may  
re qui re this, and it may o n l y  be for of f i c i a l  dbty.

If this s e r v i c e  e x c e e d s  o f f i c i a l  hou rs of dut y whi ch a c o m m u n i t y  j
ser v e r  is n o r m a l l y  r e q u i r e d  to work, he is not e n t i t l e d  to 
o v e r t i m e  r e m u n e r a t i o n  [ R e g u l a t i o n  13(b)]. His e m p l o y e r  may, i
howe ver , d e t e r m i n e  that the c o m m u n i t y  ser ver  be r e l i e v e d  of j
dutie s d u r i n g  nor mal  w o r k i n g  hou rs p r o p o r t i o n a t e l y  to the i



- m o o n l i g h t i n g  to a r e a s o n a b l e  e x t e n t  is not p r o h i b i t e d  but it 
must not int er fe re  w it h the p e r f o r m a n c e  of c o m m u n i t y  s e r v i c e

22. T R A N S F E RS

-the m i n i s t e r  may a u t h o r i z e  a't t r an sfe r w i t h i n  an e m p l o y e r  or 
from one emp l o y e r  to ano th er.  at the i n s t a n c e  of the C.S. if 
r e a s o n a b l e  g r o un ds are shown. Th e  c o n s e n t  of the e m p l o y e r  is 

a d v i s a b l e  - 7

-A C.S. ma y  onl y be t r a n s f e r r e d  a g a i n s t  his w i s h e s  if there are 
g oo d rea son s, u s u a l l y  of a d i s c i p l i n a r y  nat u r e

23. S E C O N D M E N T

- T h e r e  is no p r o h i b i t i o n  a g a i n s t  an e m p l o y e r  s e c o n d i n g  a C.S. to 
do w o r k  in a bod y not  d i r e c t l y  r e c o g n i z e d  in the Act 
-if the se c o n d m e n t  is for a long p e r i o d  then the se c o n d m e n t  work 
s h o u l d  re la te  to the p l a c e m e n t  and the m i n i s t e r ' s  c o n s e n t  sho u l d  

be o b t a i n e d

24. C O M M E N C E M E NT O F  S E R V I C E

A c o m m u n i t y  serve r must su bmi t proof of his ac tua l e x p e n s e s  in 
r e s p e c t  of his a c c o m m o d a t i o n  at the c o m m e n c e m e n t  of his s e r vi ce  
and a g a i n  if his ex p e n s e s  c h a n g e  s u b s t a n t i a l l y .  C o m m u n i t y  
s e r v e r s  are thus not r e qu ire d to su bm it pro of of e x p e n c e s  eve ry 
month. (See p a r a g r a p h  lfi.3.)

A c o m m u n i t y  server must su bmi t pro of of his e x p e n s e s  in respect 
of t r a n s p o r t  to and from his h e a d q u a r t e r s  at the c o m m e n c e m e n t  of 
his s e r v i c e  and ag a i n  if his e x p e n c e s  c h a n g e  s u b s t a n t i a l l y .  
C o m m u n i t y  ser ve rs are  thus not  r e q u i r e d  to sub mit  proof of 
e x p e n c e s  e v e r y  mo nth  [See p a r a g r a p h  17.1.2],

E x p a n d  :
— s e r v i c e  c o m m e n c e s  w hen  the C.S. rep o r t  for d u t y  on the day 
s p e c i f i e d  by the d e p a r t m e n t  of m a n p o w e r

25. T E R M I N A T I O N  O F  S E R V I C E  

C o m p e n s a t i o n  to wife and d e p e n d a n t s  

[See d i s c u s s i o n  under  p a r a g r a p h  14.3.]

E x p a n d  :—

- C o m m u n i t y  service ends eit h e r  (1) a f t e r  the e x p i r y  of the per i o d  
. s p e ci fi ed by m a n p o w e r  or (2) w h e n  the m i n i s t e r  of d e f e n c e

e x e r c i s e s  his d ^ B r r e t i o n  in terms of S72 E to reduce the per i o d  
for a p a r t icu lar  o b j e c t o r  or cl a s s  of ob je c t o r s  >

26. M O R A T O R I U M  AC T  [ R e g u l a t i o n  14]

-ap pl ie s for the first two y e a r s  of servi ce

27. D E F E R M E N T  O F  S E R V I C E

-can be g r a n t e d  by e x e m p t i o n  boar d on ad vi ce of boa rd for R O  
a f t e r  c l a s s i f i c a t i o n  but not af t e r  place men t and r e p o r t i n g  for 
du ty
- C o m m u n i t y  s e r vic e ca n n o t  be in t e r r u p t e d  for study.

28. T R A V E L

-local or i n t e r n a t i o n a l  p o s s i b l e  eit h e r  in terms of e m p l o y m e n t  
a s s i g n m e n t  or normal leave

29. D I S C I P L I N E  [ R e g u l a t i o n s  48 - 51]

-CS mus t u n c o n d i t i o n a l l y  o b e y  lawful com ma nd s
-If ref use s and e m p l o y e r  c o n s i d e r s  there to be no intent to d e f y
a u t h o r i t y  = formal w a r n i n g  note d
-3rd w a r n i n g  s de em e d  int e n t  to d e f y  a u t h o r i t y
-if intent to def y a u t h o r i t y  = inv e s t i g a t i o n  and  re p o r t  to 
m i n i s t e r  of m a n p o w e r
- mi nis ter  can then ( 1 ) r e f e r  bac k for further w a r n i n g

(2) i n i t i a t e  p r o c e d u r e  to ch a r g e  CS in c o u r t  
in terms of 72I(2 )(b )
-ru le s of nat ura l j u s t i c e  apply, eg. the co mm u n i t y  se rv e r  m us t be 
g i v e n  a fair h e a r i n g  - ! • a .

30. E X C E P T I O N S / D E P A R T U R E  F ROM R E G U L A T I O N S  [ R e g ul ati on 53)

-in m i n i s t e r s  d i s c r e t i o n  to de pa r t  from re gu lati ons  in r e s p e c t  of 
in div idu al or gr o u p  of C.S. wh ere  jus ti fi ed

31. M E D I C A L  AID

-Not p r o h i b i t e d  in terms of r e g u l a t i o n s
- E m p l o y e r  sho uld  eit h e r  a r r a n g e  for ma n p o w e r  to pla ce C.S. on its 
m e d ic al  aid, or the e m p l o y e r  s h o u l d  place the C.S. on its ow n  
m e d ic al aid. T he e m p l o y e r  or m a n p o w e r  r e s p e c t i v e l y  sh ou l d  be 
r e s p o n s i b l e  for all p r e m i u m s  ~ _ _ -
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